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GENERAL PART

CHAPTER I: GENERAL PROVISIONS

Principle of L egality
Article 1

@ Crimina offences, crimind sanctions and measures of mandatory treatment are
defined only by law.

() No crimind sanction or measure of mandatory trestment may be imposed on a person
for an at, if prior to the commisson of the act, the law did not define the act as a crimind
offence and did not provide a crimind sanction or measure of mandatory trestment for the
act.

® The definition of a crimind offence shdl be drictly condrued and interpretation by
andogy shdl not be permitted. In case of ambiguity, the definition of a crimind offence
shdl be interpreted in favour of the person being investigated, prosecuted or convicted.

Application of the Most Favourable L aw
Article 2

(@) The law in effect a the time a crimina offence was committed shal be gpplied to the
perpetrator.

) In the event of a change in the law applicable to a given case prior to a find decison,
the law more favourable to the perpetrator shal apply.

©) When a new law no longer crimindizes an act but a perpetrator has been convicted by
the find judgment in accordance with the prior law, the enforcement of the crimind sanction
shdl not commence or, if it has commenced, shal ceese.

@ A law, which was expresdy in force only for a determined time, shdl be goplicable to

crimind offences committed while it was in force, even if it is no longer in force. This shdl
not apply if the law itsalf expresdy provides otherwise

Criminal Sanctionsand M easur es of Mandatory Treatment
Article3
) The crimina sanctions are;
) Principd punishments;
2 Alternaive punishments;

3 Accessory punishments; and



4) Judicid admonition.
() The measures of mandatory trestments are:
) Mandatory psychiatric treetment of mentaly incompetent perpetrators,

2 Mandatory psychiaric trestment of perpetrators with diminished menta
cgpacity; and

) Mandatory rehdbilitation trestment of perpetraiors addicted to drugs or
doohal.

Limitations on the Execution of Criminal Sanctionsand M easures of Mandatory
Treatment
Article4

In the execution of a crimind sanction or a measure of mandeatory treatment, certain rights of
the perpetrator may be denied or redricted only to the extent that is commensurate with the
reture or the content of the sanction or measure and only in a manner that provides for the
respect of the human dignity of theindividud, and isin compliance with internationd law.

Application of the General Part of the Present Code
Article5

The provisons of the Generd Part of the present Code gpply to dl crimind offences defined
in the laws gpplicable in Kosovo.

CHAPTER I1: CRIMINAL OFFENCE AND CRIMINAL LIABILITY

Criminal Offence
Article6

A criminad offence is an unlawful act which is defined by law as a crimind offence, the
characterigtics of which are defined by law and for which a crimind sanction or a measure of
mandatory treatment is prescribed by the law.

Act of Minor Significance
Article7

An at shdl not conditute a crimind offence even though it has the characterisics of a
crimina offence as defined by law if it is an act of minor dgnificance. The act shdl be
deemed to be of minor sgnificance when the danger thereby involved is indgnificant due to
the nature or gravity of the act, the absence or indgnificance of harmful consequences, the
crcumgances in which the act was committed, the low degree of crimind liadbility of the
perpetrator or the persona circumstances of the perpetrator.
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Necessary Defence
Article 8

(@) An act committed in necessary defence is not a crimind offence.

() An act is committed in necessary defence when a person commits the act to avert an
unlawful, red and imminent attack from himsdf, hersdf or another person and the nature of
the act is proportionate to the degree of danger posed by the attack.

©) An act which is disproportionate to the degree of danger posed by an atack exceeds
the limits of the necessary defence.

@ When the perpetrator exceeds the limits of necessary defence, the punishment may be
reduced. When the perpetrator exceeds the limits by reason of strong trauma or fear caused
by the attack, the punishment may be waived.

Extreme Necessity
Article9

(@) An act committed in extreme necessty shdl not be conddered to be a crimind
offence.

) An act is committed in extreme necessty when a person commits the act to avert from
himsdf, hersdf or another person an imminent and unprovoked danger which could not have
been averted otherwise, provided that the harm crested thereby does not exceed the harm
threatened.

©) When the perpetrator causes the danger through negligence or exceeds the limits of
extreme necessty the punishment may be reduced, and when the perpetrator exceeds the
limitsin exceptionaly mitigating circumstances, the punishment may also be waived.

@) There is no extreme necessty if the perpetrator was obliged to expose himsdf or
hersdlf to the danger.
Superior Order
Article 10
() When a crimind offence has been committed by a person pursuant to an order of a
government or of a superior, whether military or civilian, the perpetrator shdl not be rdieved
of hisor her crimind ligbility unless

) The person was under a legd obligation to obey orders of the government or of
the superior in quedtion;

2 The person did not know that the order was unlawful; and

3 The order was not manifestly unlawful.



() Orders to commit genocide or other crimes againgt humanity are manifestly unlawful.

Criminal Liability
Article11

(@) A peson is cimindly ligble if he or she is mentdly competent and has been found
guilty of the commisson of a caimind offence. A person is guilty of the commisson of a
crimina offence when he or she commitsacrimind offence intentionally or negligently.

) A pason is not aimindly ligde if, a the time of the commisson of a crimind
offence, he or she is under the age of fourteen years.

©) A peason is crimindly ligble for the negligent commisson of a crimind offence only
when this has been explicitly provided for by law.

Mental |ncompetence and Diminished Mental Capacity
Article 12

(@) A person who committed a crimina offence is condgdered mentdly incompetent if, a
the time of the commisson of a crimind offence, he or she suffered from a permanent or
temporary mentd illness, mentd disorder or disturbance in mentd development that affected
his or her mentd functioning s0 that such person was not adle to understand or contral his or
her actions or omissions or to understand that he or she was committing acrimina offence.

() A person who committed a crimind offence is consdered to have diminished mentd
cgpacity if, a the time of the commisson of a cimind offence, his or her ability to
undergand or contrd his or her actions or omissons was subgtantidly diminished because of
the conditions refered to in paragrgph 1 of the present atide.  Such person is crimindly
lidble but the court shdl teke into congderaion thee conditions when deciding on the
duration and the type of sanction or measure of mandatory trestment it imposes.

Committing Criminal Offencesin a State of Intoxication
Article 13

A pepetraor is cimindly lidble if he or she, by use of dcohol, narcatics, or by another
method, renders himsdf or hersdf in such a date that the perpetrator cannot understand the
dgnificance of his or her own actions or omissons or control his or her own behaviour, if
prior to bringing himsdf or hersdf to such a gate, such actions or omissons wee intended or
if he or she is negligent in relaion to the crimind offence and the law provides for crimind
liability for the negligent commission of this offence.
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Causal Link
Article 14

A peson is not crimindly lidble if there is no causd connection between the action or
omisson and the oconseguences or there is no posshility of the redizaion of the
CONSEgUENCES.

I ntent
Article 15

(@) A crimind offence may be committed with direct or eventud intent.

() A person acts with direct intert when he or she is aware of his or her act and desires
itscommisson.

©) A person acts with eventud intent when he or she is aware tha a prohibited
conseguence can occur as a result of his or her act or omisson and he or she accedes to its
occurrerce.

Negligence
Article 16

(@) A crimina offence may be committed by conscious or unconscious negligence.

() A peson acts with conscious negligence when he or she is aware that a prohibited
consegquence can occur as a result of his or her act or omisson but recklesdy thinks thet it
will not occur or that he or she will be able to prevent it from occurring.

® A person acts with unconscious negligence when he or she is unaware that a
prohibited conseguence can occur as a result of his or her act or omisson, dthough under the
circumstances and according to his or her persond characterisics he or she ought and could
have been aware of such aposshility.

Liability for Graver Consequences
Article 17

When the commisson of a crimina offence @uses consequences which exceed the intent of
the perpetrator and the law has provided for a more severe punishment, the more severe
punishment may be imposed if the consequence is atributable to the perpetrator’ s negligence.

Mistake of Fact
Article 18

@) A person is not arimindly ligble if, a the time of committing a crimind offence, he or
she is unaware of a characteridic of that act or he or she misakenly bdieved that



cdrcumdances exiged which, had they in fact exised, would have rendered the act
permissble.

@ If a person’s migtake is due to negligence, he or she is crimindly lidble for a crimind
offence which has been negligently committed if the law provides for crimind ligbility for
the negligent commission of this offence.

Mistake of Law
Article 19

(@) A perpetraior who for judifiable reasons did not know or could not have known that
an act was prohibited isnot crimindly ligble.

() If the mistake was avoidable, the perpetrator is crimindly ligble but can be punished
moreleniently.

® A migake of law is avoidable if everyone, and thus dso the perpetrator, could have
easly known that the act was unlawful or if the perpetrator by reason of his or her professon,
occupation or service was obliged to know the gppropriate provison.

Attempt
Article 20

() Whoever intentiondly tekes an immediate action toward the commisson of an
offence and the action is not completed or the eements of the intended offence are not
fulfilled has attempted to commit acrimind offence.

) An datempt to commit a crimind offence punishable by imprisonment of at least three
yeas shdl be punishable while with regard to other crimind offences, an atempt shdl be
punisheable only if expresdy provided for by law.

©) A person who atempts to commit a crimind offence shdl be punished more leniently
than the perpetrator, in accordance with Article 65(2) of the present Code.

Inappropriate Attempt
Article 21

The court may waive the punishment of a person who atempts to commit a crimind offence
with ingppropriate means or againgt an ingppropriate object.

Voluntary Abandonment
Article 22

(@) The court may wave the punishment of a person for a punishéble atempt of a
crimind offence if such person voluntarily a@andons the commisson of a crimind offence
which he or she has commenced, even though he or she is aware that according to dl the
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circumstances he or she could continue the act or if, after the completion of such an act, he or
she prevents the occurrence of the consequences.

@ In the case described under paragraph 1 of the present Article, the perpetrator shdl be
punished for those acts which congtitute another separate crimind offence.

Coallaboration in Criminal Offences

Co-Perpetration
Article 23

When two or more persons jointly commit a crimind offence by paticipating in  the
commisson of a cimind offence or by subgantidly contributing to its commisson in any
other way, each of them shd| be liable and punished as prescribed for the crimina offence.

I ncitement
Article 24

Whoever intentiondly incites another person to commit a crimind offence shdl be punished
as if he or she committed the crimind offence if the crimind offence was committed under

hisor her influence,

Assistance
Article 25

@) Whoever intentiondly asssts another person in the commisson of a crimind offence
shdl be punished as provided for in Article 65(2) of the present Code.

() Assdgance in committing a crimind offence incdludes giving advice or indruction on
how to commit a crimind offence, making available for the perpetrator the means to commit
a crimind offence, removing the impediments to the commisson of a crimind offence, or
promisng in advance to conced evidence of the commisson of a cimind offence, the
identity of the perpetretor, the means used for the commisson of a crimind offence, or the
profits which result from the commission of a crimind offence.

Criminal Association
Article 26

@ Whoever agrees, explicitly or implicitly, with one or more persons to commit or to
incite the commisson of a crimind offence punishable by imprisonment of a lesst five years
and undertakes preparatory acts for the fulfilment of such agreement participates in a crimind
asociation and shdl be punished as provided for in Article 65(2) of the present Code.

() The court may reduce or waive the punishment of a person who is crimindly ligble as
provided for in paragraph 1 of the present article if such person:
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) Voluntarily renounces the agreement;

2 Voluntarily undertakes actions to prevent the continuous exisence of the
crimina association or the commission of acrimina offence consstent with its gods; or

3 Voluntarily discloses knowledge of the agreement to the police while the
planned crimina offence may il be prevented.

Limitson Criminal Liability and Punishment for Collaboration
Article 27

(@) A copeperaor is cimindly lidble within the limits of his or her intent or
negligence, while a person who incites or assgs in the commisson of a cimind offence
shdl be hdd crimindly ligble within the limits of his or her intent.

) The court shdl waive the punishment of a coperpetrator or of a person who incites or

assds in the commisson of a crimind offence where such person voluntarily prevents the
commission of acrimind offence.

ecial Provisionson Criminal Liability for Criminal Offences Committed Through the

Media

Criminal Liability of Chief Editors, Publishers, Printersor Manufacturers
Article 28

(@) When a crimind offence has been committed through the publication of informetion
in the newspapers or other type of periodicd, radio, or tdevison, the author of the
informationiscrimindly liable.

() The respongble chief editor or the person replacing him or her a the time of the
publication of information is crimindly liable when:

1 The author cannot be found or tried before a court of Kosovo; or

2 The publication of the information was made without the knowledge of the
author or againg hisor her will.

©) The publisher of a newspaper or other type of periodicd is crimindly lidble when the
chief editor or the person replacing him or her a the time of the publication of information in
the newspaper or other type of periodicd are crimindly ligble in accordance with paragraph 2
of the present article and cannot be found or tried before a court of Kosovo.

@) When the publisher is crimindly ligble in accordance with paragraph 3 of the present
atide and it is not possble to punish the publisher due to the legd or factud impediments
the printer is crimindly ligble if he or she knew that such legd or factud impediments
exised.
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) The manufacturer is crimindly lisble when the chief editor or the person replacing
hm or her a the time of the publication of information by means of magnetic tape, film,
dides, photographs or other video and audio devices intended for the mass media or for
presentation to the public or to a large number of persons are crimindly lidble in accordance
with paragraph 2 of the present article and cannot be found or tried before a court of Kosovo.

©) When the publisher, printer or manufecturer who is crimindly ligble pursuant to the
present Article is a legd person or a public entity, the person responsble for the printing or
manufacturing activitiesis crimindly ligble.

) The pesons referred to in the present Articde are not crimindly liable if the
publication of information is an accurate report of a sesson of a public entity or a statement
by an officid person.

Protecting Sour ces of I nformation
Article 29

(@) A person who takes pat as a professond in the publication of information or as a
member of an editorid board of the media and his or her assgant are not criminaly ligble if
they refuse to disclose the author of a publication or the sources of information.

) The persons referred to in paragraph 1 of the present aticle are crimindly lidble if the
court findsthat:

1 The disclosure of information iS necessary to prevent an attack that congitutes
an imminent thregt to life or physicd integrity of any persons, or

2) The disclosure of information is necessary to prevent an offence punishable by
imprisonment of a least three years or an offence provided fa in Artides 196, 203, 340, 343
or 344.

Application of General Provisionson Criminal Liability
Article 30

The providons on the crimind liability of persons referred to under Artides 28 and 29 ae

aoplicable only if those persons are not hedd crimindly lidble under generd provisons on
crimind lidbility defined in the present Code,

Manner of Commission of Criminal Offences
Article 31
(@) A crimind offence may be committed by an act or omisson.

) A crimind offence is committed by omisson only when the perpetrator has an
obligation to act but fails to do so.
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Time of Commission of Criminal Offences
Article 32

A cimind offence is committed a the time the perpetrator acted or ought to have acted,
irrespective of when the consequence occurred.
L ocation of Commission of Criminal Offences

Article 33

@ A crimina offence is committed a the location where the perpetrator acted or ought
to have acted, as well as at the location where the consequence occurred.

() A cimind offence is atempted at the location where the perpetrator acted, as well as
a the location where the perpetrator intended the consequence to occur.
CHAPTER III: PUNISHMENTS
Purpose of Punishments
Article 34
The purposes of punishment are:

) To prevent the perpetrator from committing crimina offences in the future and
to rehabilitate the perpetrator; and

2 To deter other persons from committing crimind offences.

Types of Punishments
Article 35

There are principd, dternaive and accessory punishments.

Principal Punishments

Principal Punishments
Article 36

The principd punishments are:
) Punishment of long-term imprisonment;
2 Punishment of imprisonment; and

3 Punishment of afine.
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Punishment of Long-term Imprisonment
Article 37

(@) The law may provide for the punishment of longterm imprisonment for the most
srious crimind  offences committed intentiondly dther  under particulaly aggravaing
circumstances or causing epecidly grave consequences.

() The punishment of long-term imprisonment is imprisonment for a term of twenty-one
to forty years.

) The punishment of long-term imprisonment cannot be prescribed as the only principd
punishment for a particular crimind offence.

@) If the punishment of long-term imprisonmert has been imposed, conditiona relesse
may be granted only after three-quarters of the term of imprisonment has been served.

Punishment of Imprisonment
Article 38

(@) The punishment of imprisonment may not be shorter then fifteen days or longer than
twenty years.

) The punishment of imprisonment is imposed in full years and months and, in cases
where the term is up to Sx months, in full days.

©) When the court pronounces a punishment of imprisonment of up to three months it
may order that the punishment of imprisonment be replaced with a fine or, upon the consent
of the perpetrator, with community service work.

Punishment of Fine
Article 39

@) The punishment of a fine may not be less than 50 European Euros (hereinafter
“EUR”). The punishment of a fine may not exceed 25.000 EUR or, in the case of crimind
offences committed to obtain a materia benefit, it may not exceed 500.000 EUR.

() The judgment shdl determine the deadline for the payment of a fine, which may not
be less than fifteen days or more than three months, but in judtifiadble circumstances, the court
may dlow the fine to be paid in ingtaments over a period not exceeding two years.

) If the convicted person is unwilling or ungble to pay the fing, the court may dlow he
fine to be pad in ingaments over a period not exceeding two years. Theredfter, if the
convicted person remans unwilling or unable to pay the fine, the court may, with the consent
of the convicted person, replace the fine with an order for community service work which
will not interfere with his or her regular employment activities, asfar as possible.

4 If the convicted person does not consent to the replacement of the fine with an order
for community service work, as provided for in paragraph 3 of the present article the court
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dhdl order a day of imprisonment for each 15 EUR of the fine, provided tha the term of
imprisonment does not exceed Sx months.

5) The punishment of a fine may be dso imposed as an accessory punishment (Article 54
d the present Code).

©6) A fine shdl not be collected after the desth of the convicted person.

Replacement of Punishment with Order for Community Service Work
Article 40

(@) The court may order community service work with the consent of the convicted
person to replace a punishment of imprisonment or a fine, in accordance with Article 38(3) or
Article 39(3).

) When imposng an order for community service work, the court shdl order the
convicted person to perform unpad community service work for a specified term of 30 to
240 working hours.  The probation sarvice will determine the type of community service to
be peformed by the convicted person, desgnae the specific organization for which the
convicted person will perform the community service, decide on the days of the week when
the community service work will be peformed and supervise the peformance of the
community service work.

® The community sarvice work shdl be performed within a period specified by the
court which shdl not exceed ane year.

@) If, upon the expiry of the specified period, the convicted person has not performed the
community service work or has only patidly peformed such community service work, the
court shal order a term of imprisonment proportionate to the duraion of the community
sarvice work that has not been performed. The term of imprisonment shal not exceed the
origind term of imprisonment in the case of an order for community service issued pursuant
to Artide 338(3) or shdl not exceed sx months in the case of an order for community service
issued pursuant to Article 39(3).

Alter native Punishments

Alter native Punishments
Article 41

@) The dterndtive punishments are:
) Suspended sentence; and
2 Semidiberty
() When imposing a sugpended sentence, the court may aso impose:

) An order for mandatory rehabilitation trestment;
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2 An order for supervision by the probation service; and

3 An order for community service work.

Purpose of Suspended Sentences
Article 42

The purpose of a sugpended sentence is to give the perpetrator a reprimand which achieves
the purpose of a punishment by pronouncing a sentence without executing it.

Suspended Sentence
Article 43

@) The court may impose a suspended sentence on the perpetrator under the conditions
provided for by the present Code.

() In imposng a sugpended sentence, the court pronounces a punishment on the
convicted person and a the same time orders that this punishment shal not be executed if the
convicted person does not commit another crimina offence for the period of time determined
by the court (verification period) which cannot be less than one year or more than five years.

) Within a suspended sentence the court may order that the punishment be executed if,
within a determined time, the convicted person does not return the materia benefit acquired
from the commisson of the criminad offence, does not compensate the damage caused by the
cimind offence or does not peform another obligaion provided for by provisons in the
cimind law. The court shdl determine a deedline for the performance of these obligations
within the verification period.

Conditions for Imposing Suspended Sentences
Article44

(@) A sugpended sentence may be imposed on a pepetrator of a criminal offence
punishable by imprisonment of up to five years and on a perperator of a crimind offence
punishable by imprisonment of up to ten years if the provisons of mitigation of the
punishment are gpplied.

) A suspended sentence may be imposed on aperpetrator as foreseen in paragraph 1 of
the present article when the court pronounces a punishment of a fine or of imprisonment of
up to two years, either for asingle offence or concurrent offences.

® When determining whether to impose a suspended sentence, the court shdl consider,
in particular, the purpose of a suspended sentence, the past conduct of the perpetrator, his or
her behaviour &fter the commisson of the criminad offence, the degree of crimind liability
and other circumstances under which the crimina offence was committed.
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@) When the court pronounces a punishment of imprisonment and of a fine, the court
may impose a suspended sentence for both punishments or for only the punishment of
imprisonmen.

Revocation of Suspended Sentences
Dueto Newly- Committed Criminal Offences
Article 45

(@) The court shdl revoke a suspended sentence if, during the veification period, the
convicted person commits one or more crimind offences for which a punishment of
imprisonment of a least two years has been imposed.

() The court may revoke a suspended sentence if, during the verification period, the
convicted person commits one or more crimind offences for which a punisment of
imprisonment of less than two years or a punishment of a fine has been imposed, after
conddering dl circumstances reaed to the committed crimind offences and to the convicted
person, and epecidly the amilarity of the committed crimind offences, their importance and
the motives for committing the crimina dfences.

©) When revoking a suspended sentence, the court shdl impose a single punishment for
the crimina offence committed previoudy and the new criminad offence, in accordance with
Article 71 of the present Code and treet the revoked suspended sentence as determined.

@ If the court does not revoke a suspended sentence, it may impose a suspended
sentence or a punishment of imprisonment or a punishment of a fine for the newly-committed
cimind offence.  If the court imposes a sugpended sentence fa the newly-committed
crimind offence, the court shdl goply the provisons of Artide 71 of the present Code to
impose a compound suspended sentence for both the previoudy committed and the newly
committed criminad offence and it shdl adso determine a compound verification period which
can be no less than one year and no more than five years, commencing on the day the
sentence became effective.  If the court imposes a punishment of imprisonment for the newly
committed crimind offence, the period of time spent sarving such term of imprisonment shall
not be deducted from the verification period established by the suspended sentence for the
previoudy committed act.

Revocation of Suspended Sentences
Due to Previously-Committed Criminal Offences
Article 46

The court shdl revoke the suspended sentence if, after imposing the suspended sentence,
there is a find judgment edtablishing that the convicted person committed another crimind
offence prior to the impogtion of the suspended sentence and if the court determines that the
suspended sentence would have not been imposed if that crimind offence had been known.
In such a case, the provisons of Artide 45(3) of the present Code shdll apply.
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Revocation of Suspended Sentences Due to Failureto Perform Obligations
Article 47

If a sugpended sentence is conditioned on the performance of one of the obligations provided
for in Artide 43(3) of the present Code and the convicted person fals to perform that
obligation within the time determined by the court, the court may, within the verification
period, extend the term for the performance of the obligation or it may revoke the suspended
sentence and execute the punishment provided for in the suspended sentence.  If the court
determines that the convicted person was undble to peform the obligaion for judified
reesons, the court shdl wave the paformance of tha obligation or replace it with another
adequate obligation provided for by law.

Deadlines for Revocation of Suspended Sentences
Article 48

() A suspended sentence may be revoked during the verification period. If a convicted
person commits a crimind offence entaling revocation of the suspended sentence during this
period but it is edablished by judgment only after the expiry of the veificaion period, the
suspended sentence may be revoked no later than one year dfter the expiry of the verification
period.

) If a convicted person fails to perform an obligation provided for in Artide 43(3) of the
present Code within the time determined by the court, the court may revoke the suspended
sentence no later than one year after the expiry of the verification period and order the
execution of the punishment imposad in the suspended sentence.

Suspended Sentence With Order for Mandatory Rehabilitaion Treatment
Article 49

(@) The court may impose a suspended sentence with an order for mandatory
rehabilitation trestment, where the convicted person is a firg time offender and a drug addict
or dcohalic, if the court determines that the primary factor motivating the criminad offence
was rdaed to his or her drug or dcohol addiction and that successful trestment would
minimise the risk of the commisson of another crimind offence, after conddering the report
of the probation service,

() The probation service shdl supervise the rehabilitetion trestment program.

©) The punishment will be deemed as served upon successful completion of the
rehabilitation trestment program.

@ If the convicted person withdraws from the rehabilitation trestiment program or does
not perform obligations relaed to the order for trestment, the court may replace the previous
obligation with a different one, extend the duration of the order for trestment or revoke the
suspended sentence and order the execution of the punishment provided for in the suspended
sentence.



18

Suspended Sentence With Order for Supervision by the Probation Service
Article 50

(@) The court may impose a suspended sentence with an order for supervison by the
probation sarvice if the court determines that the integration of the convicted person into
society will be better achieved through supervison by the probation service, after consdering
the report of the probation service.

() When imposing a suspended sentence with an order for supervison by the probation
savice, the court shdl order the convicted person to mantain contact with the probation
savice. The court may aso order the convicted person to perform one or more of the
obligaions provided for in Artide 43(3) or Artide 51 of the present Code. The duration of
an obligation provided for in Articde 51 shdl not be less than sx months or more then three
years.

©) In choosing among the obligations provided for in Artide 51 of the present Code, the
court shdl congder, in paticular, the age of the convicted person, his or her generd hedth
and mentd condition, lifestyle and needs, especidly those rdated to family, school and work,
the motives for committing the crimind offence, his or her behaviour after its commisson,
his or her past conduct, persond and family-rdated and other circumstances which are
important for the sdlection of the kind of supervison and its duration.

4 If the convicted person fals to mantan contact with the probaion service or to
perform an obligation provided for in Articde 51 of the present Code, as ordered by the court,

the court may replace the previous obligation with a different one, extend the duration of the
supervison within the verification period, or revoke the suspended sentence.

Types of Obligations Included in a Suspended Sentence
With Order for Supervision by the Probation Service
Article 51

A suspended sentence with an order for supervison by the probation service may dso an
order to perform one or more of the following obligations

i To receive medica or rehabilitation care in ahedth care inditution;
2 To undergo amedica or rehabilitation trestment program;

) To vidt a psychologig and/or another consultant and act in accordance with
their recommendations,

To receive vocationd training for a certain profession;
To perform awork activity;

To use wage and other income or property to fulfil afamily obligation;

S 9 9 &

To refran from changing resdence without the authorisation of the probation
sarvice,
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8 To abgain from the use of dcohol or drugs,
9 To refrain from frequenting certain places or locaes serving acohol;
10)  Torefrain from meeting certain people; or

11)  Torefrain from carrying any kind of wesapons.

Suspended Sentence With Order for Community Service Work
Article 52

(@) After conddering the report of the probation service, the court may impose a
suspended sentence with an order for community service work on a perpetrator provided for
in paagrgph 1 of Artide 44 if the court pronounces a punishment of a fine of up to 2.500
EUR or of imprisonment of up to one year. Community service work may only be ordered
upon the consent of the convicted person.

() When imposng a suspended sentence with an order for community service work, the
court shdl order the convicted person to perform unpad community service work for a
specified term of 30 to 240 working hours. The probation service will determine the type of
community service to be peformed by the convicted person, designate the gpecific
organization for which the convicted person will peform the community sarvice, decide on
the days of the week when the community service work will be performed and supervise the
performance of the community service work.

©) The community service work shal be performed within a period of time determined
by the court which shal not exceed one year.

@ When imposng a sugpended sentence with an order for community service work, the
court may aso order the convicted person to naintain contact with the probation service or to
paform one or more of the obligaions provided for in Artide 43(3) or Artice 51 of the
present Code. The duration of an obligation provided for in Article 51 shdl not be less than
sx months or more than three years. Artide 50(3) shdl gpply mutatis mutandis to an
obligation ordered under this paragraph.

©) If the convicted person fals to peform the community service work, to mantan
contact with the probation service or to peform an obligaion provided for in Article 51, as
ordered by the court, the court may replace the previous obligation with a different one
extend the duraion of the supervison within the verification period, or revoke the suspended
sentence.

Semi-liberty
Article 53

D When the court imposes a punishment of imprisonment of up to one year, it may order
the execution of the punishment in semiliberty, by reason of the convicted person’s
obligations rdated to work, education or vocationd training, essentid family responshilities
or need for medicd or rehabilitation trestment. When sarving a punishment in semi-liberty,
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the convicted person is obliged to return to a prison ater performing his or her obligations
outside a prison within the period of time determined by the court.

@ When the convicted person does not peform his or her obligations rdaed to work,

education or vocetiond training, the court shdl revoke the order for the execution of the
punishment in semiliberty and order that the remaining punishment be served in a prison.

Accessorvy Punishments

Accessory Punishments
Article 54

(@) An accessory punishment may be imposed together with a principd or dternative
punishment.

) The accessory punishments are;

Fine

Deprivation of the right to be eected,

Prohibition on exercising public administration or public service functions;
Prohibition on exercisgng a professon, activity or duty;

Prohibition on driving amoator vehidle

Confiscation of adriving license;

Confiscation of an object;

Order to publish ajudgment; and

L &8 JdJ 9 9 &2 v e

Expulson of aforeigner from the territory of Kosovo.

) The accessory punishment of a prohibition on driving a motor vehicle, of confiscation
of a driving license and confiscation of an object may be imposed together with a suspended
sentence ajudicial admonition or awaiver of punishment.

Deprivation of Right to be Elected
Article 55

The court shdl deprive a perpetrator of the right to be eected for one to three years, if such
person, with the intent of becoming eected, uses threat, fadfies dection ligs or commits
another crimind offence for which he or she is punished by imprisonment of a least five
years.



21

Prohibition on Exercising Public Administration or Public Service Functions
Article 56

(@) The court shdl prohibit a perpetrator from exercisng public adminigration or public
savice functions for one to five years after the punishment of imprisonment has been served,
if such person has abusad these functions and has been punished by imprisonment of a leest
ten years.

() The court may prohibit a perpetraior from exercisng public adminigration or public
savice functions for one to three years dfter the punishment of imprisonment has been
sarved, if such person has abused these functions and has been punished by imprisonment of
up to ten years.

Prohibition on Exercising a Profession, Activity or Duty
Article 57

(@) The court may prohibit a perpetrator from exercisng a professon, an independent
activity, a management or adminidrdive duty or duties rdaed to the digpogtion,
management or use of socidly-owned property or the protection of such property, if the such
person has abused his or her pogtion, activity or duty in order to commit a crimind offence
or if there is reason to expect that the exercise of such professon, activity or duty can be
misused to commit acrimina offence.

() The court determines the duration of the punishment ordered according to paragreph 1
of the present aticle, which may not be less than one year or more than five years, starting
from the day the decison of the court becomes find, provided that the period of time served
in aprison or in a hedth care indtitution is not incdluded in the duration of this punishment.

) When imposng a suspended sentence, the court may decide that the suspended
sentence will be revoked if the perpetrator does not comply with the prohibition on exercisng
aprofesson, activity or duty.

Prohibition on Driving Motor Vehicles
Article 58

(@) The court may prohibit a perpetrator who jeopardizes the safety of public traffic from
driving amotor vehicle of a spedific kind and category.

() The court shdl determine the duration of the punishment ordered in paragraph 1 of the
present article, which may not be less than one year or more than five years, sarting from the
day the decison of the court becomes find, provided that the period of time saved in a
prison or in a hedlth care inditution is not included in the duration of this punishment.

©) When imposng a suspended sentence, the court may decide that such a suspended
sentence will be revoked if the perpetrator violates the prohibition on driving the motor
vehicle
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@) If the punishment provided for in paragraph 1 of the present aticle is imposed on a
person who has a foreign license for driving a motor vehide, the punishment will consst of
the prohibition on using the foreign license within the territory of Kosovo.

Confiscation of Driver’sLicenses
Article 59

(@) The court may confiscate a driver's license for a specific type and category of motor
vehicle from a perpetrator who jeopardizes the safety of the public traffic and prohibit the
perpetrator from obtaining a new driver’s license for a period of one to five years If the
perpetrator does not have a driver's license, the court shdl prohibit the perpetrator from
obtaining adriver's license within the period of time specified above.

() The court may impose the punishment provided for in paragrgph 1 of the present
aticle if the perperaor has committed a crimind offence causng serious bodily injury or
desth of a person or if the court edablishes that further driving in public traffic shdl be
dangerous to the safety of public traffic because of his or her inability to drive a motor
vehicle safdy.

(3  The driving license shdl be confiscated by a find decison of the court. The period of
time sarved in a prison or in a hedth care inditution shal not be incuded in the duration of
the present punishment.

@ After the expiry of the period determined by the court, the perpetrator may obtain a
new driving license pursuant to the genera conditions provided for obtaining the relevant
driving license

Confiscation of Objects
Article 60

(@) Objects usad or degtined for use in the commisson of a crimind offence or objects
derived from the commission of a crimind offence may be confiscated if they are property of
the perpetrator.

) Ohbjects provided for in paragraph 1 of the present aticle may be confiscated even if
they are not the property of the perpetrator if this is necessary for the interests of generd
security, but such confiscation does not adversdy affect the rights of third parties to obtain
compensation from the perpetrator for any damage.

©) The law may provide for the mandatory confiscation of an object.

Order to Publish Judgments
Article 61

(@) The court may order the publication of a judgment, if it determines that publication is
in the interests of the public, the injured party or other persons.
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() An order to publish a judgment shdl reguire that a judgment be published, in whole or
in pat, in a newspaper, radio broadcast or televison broadcast, & the expense of the

perpetrator.
3  Thedaeof the publication and its duration shall be determined by the court.

@) A newspaper, radio daion or tdevison daion shdl publish a judgment sent to them
by the court.

) The publication of the judgment shdl not be ordered if such publication would
endanger an officid secret, the privacy of persons or the mords of society.

Expulsion of Foreignersfrom the Territory of Kosovo
Article 62

() The court may order the expulson of a foreigner from the territory of Kosovo for a
period of oneto ten years.

() In determining whether to apply the punishment provided for in paragraph 1 of the
present aticle and the duration of such punishment, the court shdl teke into account the type
and the gravity of the crimind offence, the matives for committing the crimind offence ad
the perpetrator’ s attachment to Kosovo.

® The punishment provided for in paragrgph 1 of the present aticle shdl not be imposed
if the execution of the punishment would be contrary to Artide 3 of the European Convention
for the Protection of Human Rights and Fundamentad Freedoms of 4 November 1950 and the
Protocols thereto, the Convention Redating to the Status of Refugees of 28 July 1951 and its
Protocol of 31 January 1967 or the Convention Againg Torture and Other Crud, Inhuman or
Degrading Treatment or Punishment of 17 December 1984.

@ The duration of the expulson shdl dat from the day the court decison becomes
find, provided that the period of time sarved in a prison or in a hedth care inditution is not
included in the duration of this punishment.

Execution of Accessory Punishments
Article 63

() Subject to paragrgph 2, the execution of the accessory punishments provided for in
Article 54 of the present Code shdl commence with the execution of a principd or dternative
punishment.

() The execution of the accessory punishments provided for in subparagraphs 2, 3, 4, 5,
6 and 9 of Artice 54(2) of the present Code shdl commence after the term of imprisonment
has been sarved. While sarving the punishment of imprisonment, the convicted person may
not enjoy the rights limited by the accessory punishments.
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Calculation of Punishment

General Ruleson Calculating Punishments
Article 64

(@) The court shdl determine the punishment of a crimind offence within the limits
provided for by lawv for such crimind offence, teking into condderdtion the purpose of
punishment, al the circumstances tha are rdlevant to the mitigation or aggravetion of the
punishment (mitigeting and aggravating cdrcumdances) and, in paticular, the degree of
crimind ligbility, the motives for committing the act, the intensty of danger or injury to the
protected vaue, the circumstances in which the act was committed, the past conduct of the
perpetrator, the entering of a guilty plea, the persond circumstances of the perpetrator and his
or her behaviour after committing a crimina offence. The punishment shdl be proportionate
to the gravity of the offence and the conduct and circumstances of the offender.

() When determining the punishment for a rectdivig, the court shal especidly teke into
condderation whether he or she has previoudy committed a crimind offence of the same
type as the new crimina offence, whether the two acts are committed for the same motives,
and the period of time that has eapsed since the previous conviction was pronounced or Since
the punishment was served or waived.

©) When determining the punishment of a fing the court shdl consder the materid
Stuation of the perpetraor, and, in paticular, the amount of his or her persond income, other
income, assets and obligations.  The court shdl not set the levd of a fine aove the means of

the perpetrator.

General Ruleson Mitigation or Aggravation of Punishments
Article 65

(@) The punishment imposed on a perperaor is the punishment prescribed for the
cimind offence, while a more lenient or severe punishment may be imposed only in
accordance with the conditions provided for by the present Code.

() The punishment imposed for attempt, assstance and crimina assodiaion shdl be no
more than three-quarters of the maximum punishment prescribed for the crimind offence. In
the cases where the punishment of a fine has been imposed, the same will apply to the
maximum fine provided for by law.

Mitigation of Punishments
Article 66

The court may impose a punishment below the limits provided for by lawv or impose a lesser
type of punishment:

) When the law provides tha the punishment of the perpetrator may be
mitigated; or
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2 When the court finds that there are paticularly mitigeting circumstances which
indicate that the purpose of punishment can be achieved by imposing alesser punishment.

Limitson Mitigation of Punishments
Article 67

(@) When the conditions provided for in Artide 66 of the present Code exis, the court
shdl mitigate the punishment within the following limits

)] If longterm imprisonment is provided as the punishment for a crimind
offence, the punishment can be mitigated to imprisonment of ten years,

2 If a period of a least three years is provided as the minimum term of
imprisonment for a crimind offence, the punishment can be mitigated to imprisonment of one
year,

3 If a period of two years is provided as the minimum term of imprisonment for
acrimind offence, the punishment can be mitigated to imprisonment of Sx months,

4 If a period of one year is provided as the minimum term of imprisonment for a
crimind offence, the punishment can be mitigated to imprisonment of three months;

) If a period of less than one year is provided as the minimum term of
imprisonment for a cimind offence, the punishment can be mitigated to imprisonment of
fifteen days

6 If there is no indication of the minimum term of imprisonment for a crimina
offence, a punishment of afine can be imposad ingtead of imprisonment;

7 If there is no indication of the minimum amount of a fine for a crimind
offence, the fine can be mitigated to 50 EUR.

() In determining the degree of mitigation of punishment in accordance with paragraph 1
of the present atide the court shdl teke into specid condderation the minimum and
maximum term of punishment provided for the crimind offence.

Waiver of Punishments
Article 68

(@) The court may wave the punishment of the perpetrator for a crimind offence only
when it isexplicitly provided for by law.

() When the court has been autthorised by the law to wave the punishment of a
perpetrator for a crimind offence, it may mitigate the punishment regardiess of the limits on
the mitigation of punishment.
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Special Groundsto Waive Punishmentsfor Criminal Offences Committed Negligently
Article 69

The court may waive the punishment of a perpetrator if he or she commits a crimind offence
by negligencein thefollowing cases

) If the consequences of the crimina offence affect the perpetrator 0 severey
that the punishment is unnecessary to achieve its purpose; or

2 If immediady dfter the commisson of a crimind offence the perpetrator
makes efforts to diminate or reduce the consequences of the offence and if he or she
completely or substantialy compensates for the damage caused by the offence.

Aggravation of Punishments for Multiple Recidivism
Article 70

(@) The court may impose a more severe punishment than the one provided for by law for
a aimnd offence punishadble by imprisonment when it is committed intentiondly in the
following case:

1 If the perpetrator has been previoudy sentenced two or more times to
imprisonment of at least one year for crimind offences committed intentionaly; and

2) If less than five years have dapsed between the date of release or termination
of the previous punishment and the commission of the new crimind offence.

() The court may impose a more severe punishment by adding no more than up to one
half of the maximum punishment to the maximum punishment.

® When determining whether to impose a more severe punishment, the court shdl
condder, in paticular, the entering of a guilty plea, the Smilaity between the crimind
offences committed, the motives for which they were committed, the circumstances in which
they were committed and ds0 the need to impose such a punishment to fulfil the purpose of
the punishment.

@ The present artide shdl nat goply to the punishment of long-term imprisonment.
Punishment of Concurrent Criminal Offences
Article 71
@ If a perpetrator, by one or more acts, commits severd crimina offences for which he
or she is tried a the same time, the court shal firs pronounce the punishment for each act
and then impose an aggregate punishment for al of these acts.
() The court shal impose an aggregate punishment in accordance with these rules

i If the court has pronounced a punishment of long-term imprisonment for one
of the crimind offences, it shdl impaose this punishment only;
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2 If the court has pronounced a punishment of imprisonment for each crimind
offence, the aggregate punishment mugt be higher than each individud punishment but the
agoregate punishment may not be as high as the sum of dl prescribed punishments nor may it
exceed aperiod of twenty years,

3 If the court has pronounced a punishment of imprisonment of up to three years
for each crimind offence, the aggregate punishment of imprisonment may not exceed eight
years,

4 If the court has pronounced a punishment of a fine for each crimind offence,
the aggregate punishment of a fine may not exceed the amount of 25.000 EUR or, when one
or more crimina offences are committed with the intent to obtain a maerid benefit, the
amount of 50.000 EUR;

5 If the court has pronounced a punishment of imprisonment for some crimina
offences, while for others it has pronounced a punishment of a fing, the court will impose an
aggregate punishment of imprisonment and of a fing in accordance with sub-paragraphs 2
through 4 of paragraph 2 of the present article.

©) The court shdl impose an accessory punishment if it has been pronounced for a leest
one of the crimind offences or if the court has pronounced punishments of a fine for many
cimind offences, it will impose an aggregae punishment of a fine in accordance with
Subparagraph 4 of paragraph 2 of the present article.

Calculating Punishment of Convicted Persons
Article 72

@) If a convicted person is tried for a crimind offence he or she committed before
saving a punishment imposed under an ealir conviction or for a crimind offence
committed while sarving a punishment of imprisonment or of longterm imprisonment, the
court shal impose an aggregate punishment (Artide 71 of the present Code), teking into
condderation the previoudy imposed punishment. The punishment or pat of the punishment
which the convicted person has dready served shdl be indluded in the aggregate punishment.

@ For a cimind offence committed while serving a punishment of imprisonment or of
long-term  imprisonment, the court shdl deermine the punishment of the perpetrator
independently of the previoudy imposed punishment if the gpplication of the provisons of
Artide 71 of the present Code would lead to falure to achieve the ams of punishment
consdering the duration of the unserved portion of the previoudy impased punishment.

Calculating Detention and Previous Punishment
Article 73

@) Time saved in detention as well as any period of deprivation of liberty related to the
cimind offence shdl be induded in the punishment of imprisonment, of long-term
imprisonment and of afine.
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() A punishment of imprisonment or of a fine for a minor offence or an economic
violagion which was saved or pad by the convicted person shdl be induded in the
punishment for a crimind offence whose characterigics include the characteridics of the
minor offence or the economic violation.

® A protective measure which has been imposed for a minor offence or an economc
violation shdl be induded in the accessory punishment for a crimind offence whose
characterigtics include the characteritics of the minor offence or the economic violation.

4 One day of detention, one day of deprivation of liberty, one day of imprisonment, one
day of longterm imprisonment and a fine of 15 EUR are equa for the purposes of cdculaion
under the present article.

CHAPTER 1V: JUDICIAL ADMONITION

Purpose of Judicial Admonition
Article 74

The purpose of a judidd admonition is to give a perpetraior a reprimand when, conddering
dl the cdrcumgances regarding the offence and the perpetrator, a judicid admonition is
sufficient to achieve the purpose of a punishment.

Judicial Admonition
Article 75

@ A peperator subject to a judidd admonition shdl be informed that he or she has
committed a harmful and dangerous act which conditutes a crimind offence and that if he or
she commits such act again, the court will impose amore severe crimina sanction.

() A judicd admamition may be imposad for crimind offences which are punishable by
imprisonment of up to one year or by a fine when such offences are committed under
mitigating circumstances which render the offences particularly minor.

® A judicdd admonition may be imposed for certain crimind offences and under the
conditions provided for by lav, even when the cimind offence is punisheble by
imprisonment of up to three years.

@ The court may impose a judicd admonition for more than one crimind offence
committed concurrently, when each of the crimina offences meet the conditions provided for
in paragrgph 2 or 3 of the present article.

) When determining whether to impose a judicd admonition, the court shdl congder,
in paticular, the purpose of a judicid admonition, the perpetraior's past conduct, his or her
behaviour after the commisson of the crimind offence, the degree of crimind liability, other
crcumgances in which the act has been committed and the voluntary participation of the
perpetrator in a trestment program.
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CHAPTERV: MEASURESOF MANDATORY TREATMENT

Special Provisions on Measuresof Mandatory Psychiatric Treatment
Article 76

The procedures for ordering measures of mandatory psychiatric trestment of a perpetrator
who is mentaly incompetent or who has diminished mentd cgpacity shdl be provided for

separatey by law.

Mandatory Rehabilitation Treatment of
Persons Addicted to Drugs or Alcohol
Article 77

@ The court may order mandaory rehabilitation trestment in a hedth care inditution
agang any person who has committed a crimind offence under the influence of drugs or
doohol, if the cout hes imposad a punishment, a judidd admonition or a waver of
punishment on the perpetrator and if it determines that the primary factor motiveting the
crimind offence was related to his or her addiction to drugs or dcohol and there are prospects
for his or her successful tretment. The time spent in the hedth care inditution shdl be
cdculated towards the serving of the punishment.

() If the measure referred to in paragrgph 1 of the present article is imposed in addition
to the punishment of a fine a judicdad admonition, or a waver of punishment, the court may
decide, upon the consent of the convicted person, that sich messure be executed in liberty. If
the perpetrator fals to undergo the trestment in liberty without a judtifigble cause or if he or
she abitrarily quits the trestment, the court may order that the trestment be executed in a
hedth care inditution.

® If the measure referred to in paragrgph 1 of the present article is imposed in addition
to the punishment of imprisonment, it may last until the punishment is served. If the measure
referred to in paragraph 1 of the present atidle is imposad in addition to the punishment of a
fing, a judicda admonition, or a waver of punishment, the treetment may not last for more
than two years. The court must examine the execution of this measure every two months to
determine whether it is hecessary to continue the measure.

CHAPTER VI: GENERAL PROVISIONSON THE EXECUTION OF
PUNISHMENTS

Execution of Punishments of Imprisonment and L ong-term I mprisonment
Article 78

@ The punishment of imprisonment shal be sarved in confined, semiconfined and open
premises of inditutions designated for the execution of punishments.

() The punishment of longterm imprisonment shal be served in confined inditutions
designated for the execution of punishments.
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©) During the execution of a punishment, the convicted person shdl not be subjected to
inhuman or degrading trestment or punishment, including unnecessty mentd and physica
exertion or the deprivation of adequate medica trestment or other basic necessities.

Limits on the Execution of Punishments
Article 79

During the execution of a punishment, the fundamentd rights of a convicted person shdl
adways be respected. The rights of a convicted person may only be restricted to the extent
necessary in compliance with the law and internationa human rights standards.

Conditional Release
Article 80

() The convicted peson may be granted conditiond release if there are reasonable
grounds to expect that he or she will not commit a new crimind offence. The conduct of the
convicted person while serving his or her punishment shadl be taken into consderation when
deciding whether or not conditiond release may be granted.

() A convicted person who has served one-hdf of a sentence of imprisonment may be
granted conditiond releese and released from prison on the condition thet he or she does not
commit another crimina offence before the expiry of the sentence.

©) A convicted person who has served one-third of a sentence of imprisonment may be
granted conditiond releese on an exceptiond bass provided that specid circumstances
raing to the convicted person indicae that he or she will not commit a new crimind
offence.

@) A convicted person who has served three-quaters of a sentence of long-term
imprisonment may be granted conditiond release.

) Conditiond release shdl be decided by a pand edtablished by the competent public
entity in thefield of judicid affairs in accordance with the law.

Revocation of Conditional Release
Article 81

(@) The court shdl revoke conditiond release if a convicted person, while on conditiona
release, commits one or more crimind offences for which a punishment of imprisonment of

more than one year was imposed.

() The court may revoke conditional releese if a convicted person, while on conditiond
release, commits one or more crimind offences for which a punishment of imprisonment of
up to one year was imposed. In determining whether to revoke conditiond relesse, the court
shdl condder, in paticular, the smilaity of crimind offences committed, the motives for
committing the crimind offences and other circumstances that indicate the appropriateness of
revoking conditiond release.
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©) When the court revokes conditiond rdease, it shdl impose a punishment on the bess
of the provisons fran Artide 71 and Artice 72(2) of the present Code, tregting the
previoudy imposed punishment as delemined.  The portion of the previoudy imposad
punishment which has been served by the convicted person following the previous sentence
dhdl be cdculaed in the new punishment, wheress the time on conditiond release shdl not
be cdculated.

@) The provisons of paragraphs 1 through 3 of the present aticdle shdl goply dso when a
convicted person relessad on conditiond release is punished for a crimind offence committed
prior to his or her release on conditiond release.

) If the convicted person released on conditiona release is sentenced to imprisonment
for a term not exceeding one year and if the court does not order the revocation of conditiona
release, the term of the release on conditiond release shdl be extended for the period of time
the convicted person spent serving such sentence of imprisonment.

CHAPTER VII: CONFISCATION OF MATERIAL BENEFITSACQUIRED
BY THE COMMISSION OF CRIMINAL OFFENCES

Groundsfor Confiscating Material Benefits
Article 82

(@) No person may retan a materid benefit acquired by the commisson of a crimind
offence.

) The maerid benefit provided for in paagrgph 1 of the preset atide shdl be
confiscated by the court judgment edablishing the commisson of a cimind offence,
according to the terms provided for by the present Code.

M eans of Confiscating Material Benefits
Article 83

(@) All money, objects of vdue and any othe maeid benefit acquired by the
commisson of a crimind offence shal be confiscated from the perpetrator or when
confiscation is not posshle, the perpetraior shdl be obliged to pay an amount of money
corresponding to the materid bendfit acquired. Where gppropriate, the court may dlow the
money to be paid in ingaments over a period not exceeding two years.

) Any materid benefit acquired by the commisson of a crimind offence may be
confiscated from the person to whom it has been transferred without compensation or with a
compensdtion that does not correspond to the red vaue, if such person knew or might have
known that the materid benefit has been acquired by the commisson of a crimind offence.

When the materid benefit has been trandferred to close reatives it shdl be confiscated from
them unless they prove that they have given compensation for its entire vaue.
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Property Claimsof Injured Parties
Article 84

(@) If property damages have been awarded to an injured party in crimind proceedings,
the court shdl order confiscation of materid benefit if it exceeds the amount of property
damages awarded to theinjured party.

() An injured paty who, in the course of criminad proceedings has been indructed in
regard to his or her propety cdam to intiate civil litigaion, can request compensation from
the confiscated materid benefit, provided tha he or she commences cvil litigation within Six
months from the day when the decison by which he or she was indructed to initiate cvil
litigetion became find and provided that he or she seeks compensatiion from the confiscated
materid benefit within three months from the day when the court decison establishing his or
her property clam became find.

©) An injured paty who fals to report a property dam during the course of crimind
proceedings may demand compensation from the confiscated materid bendfit if he or she has
initited civil litigation within three months from the day when he or she found out about the
judgment confiscating the materid benefit and no longer than two years from the day the
judgment on the confiscation of the materid benefit became find and if he or she demanded
compensation from the confiscated materid benefit within three months from the day when
the decison establishing his or her property dam becamefind.

Confiscating Material Benefitsfrom Legal Persons
Article 85

When a busness organization or legd peson has acquired a materid benefit by the
commisson of a crimind offence of a perpetrator, such materid benefit shdl be confiscated
from the business organization or the lega person.

CHAPTER VIII: REHABILITATION AND DISCLOSURE OF
INFORMATION FROM CRIMINAL RECORDS

Legal Status of Convicted Persons
After Service, Waiver or Prescription
Article 86

@ After a punishment of imprisonment has been served, subjected to pardon or amnesty
or prexcribed by dautory limitaion, a convicted person shdl exercise and acquire dl the
rights provided for by law and other provisons induding those rights in the Conditutiond
Framework for Provisond Sdf-Government in Kosovo, unless otherwise provided in the
present Code.

() The presat atide shdl dso goply to a convicted person rdleesed on  conditiond
relesse.
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L egal Rehabilitation
Article 87

Q) Upon legd renabilitation, a punishment shal be expunged from the record of a
convicted person and such person shdl not be consdered convicted.

() A punishment shdl be expunged from the record of the convicted person upon the
expiry of the followng periods of time, by operatiion of law, if the convicted person does not
commit anew crimina offence within this period:

)] One year from the day the judgment becomes find, in the case of a judicd
admonition or awaiver of punishment;

2 One year from the day the veification period expires in the case of a
suspended sentence;

) One yexr from the day a punishment is sarved, prescribed by datutory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
a punishment of semi-liberty;

4 Three years from the day a punishment is served, prescribed by datutory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
a punishment of imprisonment of up to one year, a punishmeat of a fine or an accessory
punishment;

5 Five yeas from the day a punishment is sarved, prescribed by datutory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
a punishment of imprisonment of up to three years;

) Eight years from the day a punishment is served, prescribed by dautory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
apunishment of imprisonment of three to five years;

7 Ten years from the day a punishment is sarved, prescribed by datutory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
a punishment of imprisonment of five to ten years;

8) Fifteen years from the day a punishment is served, prescribed by dHatutory
limitation or terminated by an amnesty, pardon or a change in the crimind law, in the case of
a punishment of imprisonment of ten to fifteen years

©) A punishment of imprisonment of more than fifteen years or of long-term
imprisonment shal not be expunged.

@) A punishment shdl not be expunged during the duration of messures of mandaory
treatment.



Judicial Rehabilitation
Article 88

The court may, upon the request of the convicted person, decide to expunge a punishment
from its records and congder the person not convicted if one-hdf of the rdevant period of
time provided for in Article 87(2) has dapsed and if the convicted person has not committed
a new crimind offence during that time. When deciding to expunge a punishment, the court
shdl congder the conduct of the convicted person after serving the punishment, the nature of
the crimind offence and other circumdances that may be important for evaduding the
aopropriateness of expunging the punishment.

Disclosureof Information from Criminal Records
Article 89

@) A cimind record shdl contan the following informaion: persond data on the
perpetrator  of a crimind offence, informetion on the punishment, judicid admonition,
measure of mandatory trestment or waver of punishment imposed on the perpetrétor,
changes in informaion on convictions that were entered in the crimind record, and
information on sentences served and on the expunging of wrongful convictions.

() Information contained in a cimind record may be disclosed only with respect to
convictions that have not been expunged and may be disclosed to the court, the public
prosecutor’'s office and the police in connection with crimind proceedings conducted againg
the person who had been previoudy corvicted, to competent authorities in charge of the
execution of crimind sanctions and to competent authorities involved in the procedure of
granting amnesty, pardon or expunging of sentences.

©) Information from the crimind record may, upon the presentation of a judifidble
request, be disclosed to public entities if certan accessory punishments (Articde 63(2)) or
messures of mandatory treatment are il in force.

@) In cases where a conviction has been expunged, information on the conviction may
anly be reveded to the court, the public prosecutor’s office and the police in reation to
crimind proceedings conducted agant a peson whose previous conviction has been
expunged.

) No person has the right to demand another person to present information as to whether
he or she has been a convicted person.

(6) Any person, upon request, may obtain information on his or her crimind record when
this information is necessary for the exercise of his or her rights.
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CHAPTER IX: STATUTORY LIMITATION

Statutory Limitation on Criminal Prosecution
Article 90

() Unless otherwise provided for by the present Code, crimind prosecution may not be
commenced after the following periods have e apsed:

)] Thirty five years from the commisson of a crimind offence punishable by
long-term imprisonmen;

2 Ffteen years from the commisson of a crimind offence punishable by
imprisonment of more than ten years;

) Ten yeas from the commisson of a crimind offence punishable by
imprisonment of more than five years,

4 Fve years from the commisson of a crimind offence punishable by
imprisonment of more than three years;

5 Three years from the commisson of a crimind offence punishable by
imprisonment of more than one year; and

6 Two years from the canmmisson of a crimind offence punishable by
imprisonment for up to one year or punishment of afine.

() When the law provides for more than one punishment for a crimind offence, the
period of dautory limitation on criminad prosecution shdl be determined according to the
most serious punishment.

Commencement and I nterruption of
Periods of Statutory Limitation on Criminal Prosecution
Article 91

(@) The period of datutory limitation on crimind prosecution commences on the day
when the criminal dfence was committed.

() The period of datutory limitation does not run for any time during which prosecution
cannat be initiated or continued by law.

® The period of datutory limitation is interrupted by every act undetsken for the
purpose of crimind prosecution of the crimind offence committed.

@) The period of dautory limitation is dso interrupted if the perpetrator commits ancther
cimind offence of equa or greater gravity than the previous crimind offence prior to the
expiry of the period of satutory limitation.

) A new period of statutory limitation will commence after each interruption.
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(6) Crimind prosecution shdl be prohibited in every case when twice the period of
datutory limitation has e gpsed (absolute bar on crimind prosecution).

Statutory Limitation on the Execution of Punishments

Article 92

Unless othewise provided for by the present Code, the imposed punishment cannot be
executed after the following periods have dgpsed:

Thirty-five years from a sentence of long-term imprisonment;

Fifteen years from a sentence of imprisonment of more than ten years,
Ten years from a sentence of imprisonment of more than five years,
Five years from a sentence of imprisonment of more than three years;

Three years from a sentence of imprisonment of more than one year; and

S U &2 8 o

Two years from a sentence of imprisonment of up to one year or of afine,

Statutory Limitation on the Execution of Accessory Punishmentsand of M easur es of
Mandatory Treatment
Article 93

(@) The execution of an accessory punishment of a fine shdl be prohibited after two years
from the day when the judgment imposing this punishment becomes find.

() The execution of other accessory punishments shdl be prohibited after five years from
the day when the judgment imposing this punishment becomesfind.

©) The execution of a measure of mandatory trestment shal be prohibited after three
years from the day when the judgment imposing this measure becomesfind.

Commencement and I nterruption of Periods of Statutory Limitation on the Execution
of Punishments
Article 94

@) The period of datutory limitation on the execution of a punishment commences on the
day when the judgment becomes find and, in the case of a revocaion of an dterndive
punishment, on the day when the decison on revocation becomesfind.

() The peiod of dHautory limitation does not run for any time during which the
execution of the punishment may not be initiated by law.

©) The peiod of dautory limitation is interupted by every act undertaken by a
competent authority for the purpose of executing the punishment.
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@) A new period of statutory limitation will commence after each interruption.

5) The execution of a punishment shdl be prohibited in every case when twice the period
of satutory limitation has dgpsed (absolute bar on the execution of a punishment).

©) The provisons of paragrgphs 2 through 5 of the present atide shdl dso goply to
prohibiting the execution of measures of mandatory treatment.

Non-Applicability of Statutory Limitation to Genocide and War Crimes
Article 95

No datutory limitation shdl gpply to the prosecution or execution of punishment of genocide,
war crimes and crimes againg humanity, as well as of other crimina offences to which
datutory limitation cannot be applied under internationd law.

CHAPTER X: AMNESTY AND PARDON

Amnesty
Article 96

(@) Persons who are covered by an act of amnesty are granted exemption from crimina
prosecution, complete or patid exemption from the execution of a punishment, the
subdtitution of an imposed punishment with a less severe punishment or the expunging of
punishmentt.

) Unless otherwise provided for in the respective act, an amnesty shdl cover those
crimind offences committed up to one day before the pronouncement of the act of amnesty.

Pardon
Article 97

By means of a pardon, specificdly desgnated persons liged by name are granted exemption
from cimind prosecution, complete or patid exemption from the execution of a
punishment, the subgtitution of an imposed punishment with a less severe punishment or a
suspended sentence or the expunging of punishment.

Effect of Amnesty and Pardon on Third Parties
Article 98

The granting of an amnesty or pardon shall not affect the rights of third parties which are
based upon the judgment.
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CHAPTER XI: APPLICABILITY OF CRIMINAL LAWSOF KOSOVO
ACCORDING TO THE PLACE OF THE COMMISSION OF THE CRIMINAL
OFFENCE

Applicability of Criminal Laws of Kosovo to Persons Committing Criminal Offenceson
the Territory of Kosovo
Article 99

(@) The crimind laws of Kosovo apply to any person who commits a crimind offence on
the territory of Kosovo.

() The crimind laws of Kosovo gpply to any person who commits a crimind offence on
a civil arcraft regigered in Kosovo, regardiess of the location of arcraft a the time the
crimind offence was committed.

Applicability of Criminal Laws of Kosovo to Specific Criminal Offences Committed
Outsidethe Territory of Kosovo
Article 100

(@) The crimind laws of Kosovo gpply to any person who commits a crimind offence
provided for in Artides 116 - 121, 125 — 128, 132, 133(1), 134 — 137, 13Y(1), (2) ad (3),
141 - 143 and 244 of the present Code outside the territory of Kasovo.

) The crimind laws of Kosovo gpply to any person who commits a crimind offence
provided for in Artides 110 — 113 of the present Code outside the territory of Kosovo where
such offence conditutes a threat to the security of Kosovo or its population, in whole or in

part.

Applicability of Criminal Laws of Kosovo to Residents of Kosovo and Other Persons
Committing Criminal Offences Outsidethe Territory of Kosovo

Article 101

@) The crimind laws of Kasovo goply to any person who is a resdent of Kosovo if such
person commits a crimind offence outdde the teritory of Kosovo and if this act is dso
punishable a the place of its commission.

) The cimind laws of Kosovo gpply dso to any person who is not a foreign nationd if
such person commits a crimind offence outsde the territory of Kosovo and if this act is dso
punishable a the place of its commisson.

©) Paragraph 1 of the present aticle shdl dso gpply to any person who, subsequent to
the commission of a crimind offence, becomes a resdent of Kosovo.
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Applicability of Criminal Laws of Kosovo to Foreign Citizens Committing Criminal
Offences Committed Outsidethe Territory of Kosovo
Article 102

The crimind laws of Kasovo gpply to any person who isaforeign nationd if:

) Such person has committed a crimind offence outsde the territory of Kosovo
agang a resdent of Kosovo even when such a crimind offence is not referred to in Article
100 of the present Code;

2 Thisact isaso punishable at the place of its commisson; and

3 The perpetrator is found on the territory of Kosovo or has been transferred to
Kosovo.

Special Prerequisitesfor Prosecution
Article 103

@) In the cases provided for in Artide 99 of the present Code, if crimind proceedings
have commenced but have not been completed in another juridiction, crimina proceedings
shdl be initisted in Kosovo only upon the gpprova of the Office of the Public Prosecutor of
Kosovo.

() In the cases provided for in Artides 101 and 102 of the present Code, crimind
proceedings shdl not be initisted if:

1 The perperaor has completdly served the punishment imposed in another
juridiction;

2) The peperaior has been acquitted in another jurisdiction by a find court
judgment or the punishment was waived or prescribed by Satutory limitetion; or

3 Criminal proceedings for that crimind offence in ancther jurisdiction may only
be initiated upon request of the injured party and such request has not been presented.

) Crimind proceedings pursuant to Artide 105 may be initited in Kosovo only upon
the gpprova of the Office of the Public Prosecutor of Kaosovo.

@) In the cases provided for in Artide 99, the crimind prosecution of a foreign citizen
may be trandferred to a foreign jurisdiction on the condtion of reciprocity.

Calculating Detention and Punishments Served in Other Jurisdictions
Article 104

The detention, deprivation of liberty during proceedings to trandfer a person to another
juridiction and the portion of a punishment served by the pepetrator pursuant to a judgment
of a foreign court shdl be cdculated toward the punishment imposed by a court in Kosovo
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for tha same act or, if the punishment imposed outsde of Kosovo is not of the same
character, the court shdl caculae the punishment in away it deems appropriate.

Special Provisionsfor Children
Article 105

The present Code shdl apply to persons under the age of 18 years to the extent that the
applicable law on juvenile justice does not provide otherwise.

Special Provisionsfor L egal Persons
Article 106

The crimind offences for which a legd person may be crimindly lidble, the crimind ligbility
of a legd person, the crimind sanctions which may be gpplied to a legd person and specid
provisons governing cimind procedures gpplicable to a legd pason shdl be provided for
separady by law.

CHAPTER XII: MEANING OF TERMSIN THE PRESENT CODE

Article 107
(@) Theterm “officid person” means.
) A person dected or gppointed to a public entity;
2 An authorised person in a busness organizetion or other legd person, who by
lav or by other provison issued in accordance with the law, exercises public authority, and
who within this authority exercise specific duties;

3 A peason who exercises gpecific officdd duties based on  authorisation
provided for by law;

) A person who is a member of UNMIK personne or KFOR, without preudice
to the gpplicable privileges and immunities accorded to such person;

5 A person who isamember of personnd of liaison officesin Kosovo;

) A peson in a public internationd or suprandiond organization who is
recognized as an officd or other contracted employee within the meaning of the daff
regulations of such organizations,

7 A judge prosecutor or other officda in an internaiond tribund which
exercisss jurisdiction over Kosovo.

() The term “respongble person” means an individud in a busness organizatiion or legd
person who because of his or her function or specid authorisation is entrusted with duties that
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are rdaed to the implementation of the law or other provisons issued on the bess of lav or
of generd rules of business organizations or other legd persons in managing or adminigering
property, or ae related to the management of production or other ecanomic process or
supervison of such process. An officid person as provided for in paragraph 2 of the present
aticde dhdl dso be consdered a responsble person, when the act in quedtion is not provided
for by provisons of the chepter on crimind offences againg officid duty and agangt other
duty, or by the provisons on cimind offences of an officdd person provided for in ancther
chapter of the present Code.

©) When an officid person or a responsble person is decribed as the perpetrator of a
cimina offence, dl persons referred to in paragraphs 1 or 2 of the present Article may be the
perpetrators of such crimina offence, provided that it does not follow from the dements the
crimind offence that the perpetrator may only be one of those persons.

@) The term “legd person” means a joint sock company, a limited liability company, a
limited patnership, a fund, an inditution, a politicd or socid organization, an asociaion of
persons as wdl as some other legd entity which, within the framework of its regular business
generates or provides resources and disposes of them.

) The term “busness organizetion” means any naturd or legd person or group of such
persons who are engaged in commerce.

(6) The term “document” means any doject suitable or designated to serve as evidence of
somefact rlevant to legd rddions.

@) The term “money” means the metalic and paper currency that by law is in crculation
in Kosovo or another jurisdiction.

) Theterm “symboals of vaue’ indudesforeign symbols of vaue.

(©) The tem “movable object” includes energy produced or collected for lighting,
heating, and circulating as well as telephone impulse and other impulses.

(19 The tem *“forceg’ includes the implementaion of hypnods or other means of
intoxication for the purpose of bringing a peson agang his will into a dae of
UNCONSCiousNEss or incapacitating him for resstance.

(1)  The term “motor vehide® means any means of trangportation equipped with an engine
for usein street, weter or air trangportation.

(12 The teem “ligson office’ means an office of a foreign government in Kosovo which
contributes to the fulfilment of the mandate given to the civil and security presences under

United Nations Security Council resolution 1244.

(23 The term “liason office personnd” means personnd assgned by foreign governments
to sarve with liason offices to contribute to the fulfilment of the mandate given to the civil
and security presences under the resolution. Such personnd, whose names shdl be
communicated to the Specid Representative of the Secretary-Generd, do not indude localy-
recruited personnd.



42

(149 The term “UNMIK pesonnd” means United Nations officids, experts and other
persons assgned to sarve in any of the components of UNMIK and holding an ID card,
which indicates that the holder is a member of UNMIK, issued by or under the authority of
the Special Representative of the Secretary-Generd.

(25 The teem “UNMIK” means the internationa civil presence established pursuant to
Security Coundl  resolution 1244 (1999) in the teritory of Kosovo, integrating Police and
Jugice; the Interim Civil Adminigration (United Nations); Inditution-Building (OSCE) and
Recongtruction (EU) components.

(1® The tem “public entty” means an entity of the United Nations Interim
Adminigration Misson in Kosovo or of the Provisond Indtitutions of Sdf-Government.

(@7) The term *“Conditutionad Framework” means the Conditutiond Framework for
Provisond Sdf-Government in Kosovo edtablished pursuant to UNMIK  Regulation No.
2001/9 of 15 May 2001 on a Conditutiond Framework for Provisond Sdf-Government in
Kosovo.

(18 The term “KFOR” means the internationd military presence established pursuant to
Security Council resolution 1244 (1999) in the territory of Kosovo composed by the North
Atlantic Tresty Organization, incuding its member States, its subgdiay bodies its military
Headquarters and nationa eements or units, and non-NATO contributing countries.

(19 The term “police’ means the Civilian Police of UNMIK, dso known as UNMIK
Police, and the Kosovo Police Service

(200 The term “resdent of Kosovo™ means a person who is registered, or is digible to be
regigered, as a habitud resdent of Kosovo with the Centrd Civil Regigtry, in accordance
with UNMIK Regulation No. 2000/13 of 17 March 2000 on the Centrd Civil Registry.

(&)  Theterm “child” means aperson who is under the age of eighteen years.

(2 The term “minor” means a person who is between the ages of fourteen and eighteen
years.

(23  Theterm “adult” means a person who has reached the age of eighteen years.
(24  Theterm “domedtic rdationship” means the relationship between two persons.

) Who are engaged or married to each other or are co-habiting with each other
without marriage;

2 Who share a primary household in common and who are rdaed by blood,
mariage, or adoption or ae in a guadian rdaionship, induding parents, grandparents,
children, grandchildren, sblings, aunts, undles, nieces nephews, or cousins, or

3 Who are the parents of a common child.

(2 The term “territory of Kosovo”™ means the land surface and water space within its
borders and boundaries, as well asthe air space above these aress.



(2600 The tem “boundary of Kosovo® means the line of divison between Kosovo and
Serbia, and between Kosovo and Montenegro;

(27) The tem “border of Kosovo® means the Kosovo section of the internaiondly
recognized border between the Federd Republic of Yugodavia and the former Yugodav
Republic of Macedonia (FYROM), and between the Federd Republic of Yugodavia and the
Republic of Albanig

(28 The term “wegpon” means an indrument designed, used or usable for inflicting bodily
ham. It shdl indude, but not be limited to, dl forms of ammunition, crossbows, bows and
arows, pepper gray, CS gas, blank firing wegpons, replica wegpons, sun guns, lasers and dl
categories of wegpons st out in Schedule A annexed to UNMIK Regulation No. 2001/7 on
the Authorisation of Possesson of Wegponsin Kasovo or smilar wegpons.

(2  The term “dangerous drugs and psychotropic substances’ shdl mean those substances
liged in the Officid Gazette of the Socidit Federd Republic of Yugodavia Nos
70/78,14/81, 39/82, 28/85, 10/87, 53/88, 2/89.

3 The tem “hedth care inditution” means a hospitd, an authorised mentd hedth
inditution or another faclity which is authorised to provide medicd trestment, mentd hedth
trestment, and rehabilitation treetment for drug addiction or dcoholism.



SPECIAL PART

CHAPTER Xl11l: CRIMINAL OFFENCESAGAINST KOSOVO ANDITS
RESIDENTS

Assault on Legal Order of Kosovo
Article 108

Whoever atempts, by use of violence or threat, to change the established legd order of

Kosovo in the legiddive, executive or judidd fidds or to ovethrow a public entity shdl be
punished by imprisonment of & leest five years.

Definition of Terrorism
Article 109

For the purposes of Articles 110 — 113 of the present Code:
() The term “terrorism” means the commission of one or more of the following offences
with an intent to serioudy intimidate a population, to unduly comped a public entity,
government or internationd organization to do or dstan from doing any act, or to serioudy
destabilise or destroy the fundamentd politica, economic or socid dructures of Kosovo, a
country or an international organization:

1 Murder;

2) Grievous bodily harm;

3 Hostage-taking;

4)  Kidnepping;

5) Unlawful deprivation of liberty;

6) Pollution of drinking water or food products,

7 Causing generd danger;

8) Dedtroying, damaging or removing public ingalaions

9 Unauthorised supply, trangport, production, exchange or sde of wegpons ;

10) Unauthorised ownership, control, possession or use of wegpons,

11)  Endangering internationaly protected persons,

12) Endangering United Nations and associated personnd;
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13)  Hijacking arcraft;

14)  Endangering avil aviation safety;

15) Endangering maritime navigation safety;

16) Endangering the safety of fixed platforms located on the continenta shelf;
17) Unauthorised gppropriation, use, trandfer or disposa of nuclear materids; or
18)  Threatsto use or to commit theft or robbery of nuclear materids.

() The term “funds’ shdl include assets of any kind, whether tangible or intangible,
moveble or immovable, however acquired, and legd documents or indruments in any form,
induding dectronic or digitd, evincing title to or interes in such assats induding, but not
limited to, bank credits, travelers cheques, bank cheques, money orders, shares, securities,
bonds, drafts, and |etters of credit;

® The term “materid resources’ shdl indude lodging, safe houses, fase documentation
or identification, financid <sarvices fadlities, personnd, means of  trangportation,
communications equipment and other physical assets, except necessary medicine.

4 The term “sructured group” shdl mean a group that is not randomly formed for the
immediate commisson of an offence and that does not need to have formdly defined roles
for its members, continuity of its membership or a developed structure.

) The term “terroris group” means a structured group of more than two persons,
established over aperiod of time and acting in concert to commit terrorism.

(©)] The term “support to a terrorit group” means recruiting members for a terrorist
group, conceding the exisence of a terorist group or its members, obgtructing the discovery
or gpprehendon of a terrorigt group or its members, or providing or collecting funds or other
materid resources with the intent, knowledge or reasonable grounds for bdief that they will
be usad, in whole or in part, by aterrorist group.

Commission of Terrorism
Article 110

() Whoever commits an act of terrorism shdl be punished by imprisonment of ten to
twenty years.

) When the offence provided for in paragraph 1 of the present article results in serious
bodily injury, the perpetrator shal be punished by imprisonment of &t leadt fifteen years.

©) When the offence provided for in paragrgph 1 of the present aticle results in desth,
the perpetrator shdl be punished by imprisonment of a leest fifteen years or by long-term
imprisonmen.
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Assistance in the Commission of Terrorism
Article 111

(@) When the offence provided for in Article 303 or 304 of the present Code is committed
in rddion to terorigm, the perperator shdl be punished by imprisonment of sx months to
fiveyears.

() When the offence provided for in Article 305 of the present Code is committed in
relation to terrorism, the perpetrator shal be punished by imprisonment of three to ten years.

) Whoever assgs the perpetrator or his or her accomplice, after the commisson of an
act of terorism, by providing funds or other materid resources to such persons sl be
punished by imprisonment of three to ten years.

Facilitation of the Commission of Terrorism
Article 112

(@) Whoever provides, solicits, collects or conceds funds or other materid resources
used, in whole or in pat, for the purpose of commiting terrorism shdl be punished by
imprisonment of five to fifteen years.

) Whoever commits the offence provided for in paragrgph 1 of the presat aticle by
negligence shdl be punished by imprisonment of three to ten years.

® Whoever recruits one or more persons for the purpose of committing terrorism shal
be punished by imprisonment of five to fifteen years.

@) Whoever, for the purpose of committing terrorism, provides or recelves indruction or
traning, induding traning in the condruction, manufacture or use of wegpons, shdl be
punished by imprisonment of five to fifteen years.

) Whoever, for the purpose of committing terrorism, dispaiches or trandfers amed
groups, equipment, wegpons or other materid resources into or out of Kosovo shdl be
punished by imprisonment of ten to fifteen years

Organization, Support and Participation in Terrorist Groups
Article 113

(@) Whoever organizes or directs a terrorist group shdl be punished by a fine of up to
500.000 EUR and by imprisonment of seven to twenty years.

() Whoever provides support to a teroris group shdl be punished by imprisonment of
threeto ten years.

©) Whoever actively paticipaes in a tearorig group shdl be punished by imprisonment
of oneto ten years.
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Unauthorised Border or Boundary Crossings
Article 114

(@) Whoever croses a border or boundary of Kosovo a any location other than a an
authorised border or boundary crossng point shdl be punished by a fine of 250 EUR or by
imprisonment of up to three months.

() When the offence provided for in paragrgph 1 of the present Artide while the
perpetrator is accompanied by a child or another person, the perpetrator shdl be punished by
afine of up to 2.500 EUR or by imprisonment of up to one year.

® When the offence provided for in paragraph 1 of the present aticle is committed
under one or more of the following circumsances, the perpetraior shdl be punished by
imprisonment of up to two years.

) The perpetrator was previoudy convicted of a criminad offence provided for in
the present article;

2 During the course of agpprehenson, the perpetrator flees, attempts to flee, or
otherwise ressts gpprehension by the police or KFOR,;

) The crossing is undertaken between the hours of 800 in the evening to 6:00 in
the morning during the period from 1 April to 30 September, or between the hours of 6:00 in
the evening to 6:00 in the morning during the period from 1 October to 31 March; or

4 The perpetrator is in possesson of a wegpon, ammunition or military dothing,
upplies or equipment.

@) A peson is not cimindly ligble under the present atide for crossng a an
unauthorised border or boundary crossing point if the crossng occurred a a checkpoint that
was temporarily established by COMKFOR.

) No cimind proceedings involving the offence provided for in the presant aticle shdl
be initisted or continued agang any bona fide refugee or interndly displaced person coming
from a teritory where his or her life or body or fundamentd freedoms or rights are
threatened, provided that he or she has presented himsdf or hersdf to the police of KFOR
within a reasonable time and shows good cause for crossing a an unauthorised border or

boundary crossing point.

Inciting National, Racial, Religious or Ethnic Hatred, Discord or Intolerance
Article 115

(@) Whoever publicly incites or publicly soreads haired, discord or intolerance between
netiond, racid, religious, ethnic or other such groups living in Kasovo in a manner which is
likdy to digub public order shdl be punished by a fine or by imprisonment of up to five
years.

() Whoever commits the offence provided for in paragraph 1 of the present aticle in a
sysemaic manner or by teking advantage of his or her pogdtion or authority or causes
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punished by imprisonment up to eight years.

©) Whoever commits the offence provided for in paragraph 1 by means of coercion,
jeopardizing of safely, exposng ndiond, radd, ehnic or rdigious symbols to derigon,
damaging the belongings of another person, or desecrating monuments or graves shdl be
punished by imprisonment of one to eight years

@) Whoever commits the offence provided for in paragraph 3 of the present article in a
sysematic manner or by taking advantage of his or her podtion or authority or causes

disorder, violence or other grave consequences by the commisson of such offence shdl be
punished by imprisonment of one to ten years.

CHAPTER XIV: CRIMINAL OFFENCESAGAINST INTERNATIONAL
LAW

Genocide
Article 116

Whoever, with the intent to dedroy in whole or in pat a naiond, ethnicd, racid or rdigious
group, as such, commits one or more of the following acts:

@ Killing members of the group;
2 Causing serious bodily or menta harm to members of the group;

3 Ddiberatdy inflicting on the group conditions of life cdculated to bring about
its physicd degtruction in whole or in part;

4 Imposing measures intended to prevent births within the group;
5) Forcibly transferring children of the group to another group
shdl be punished by imprisonment of at least five years or by long-term imprisonment.
Crimes Against Humanity
Article 117

(@) Whoever commits one or more of the following offences knowing that they are a part
of awidespread or sysematic attack directed againg any civilian population:

1 Murder;
2) Extermination;

3) Endavement;
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4) Deportation or forcible transfer of population;
5) Impisonment or other severe deprivation of physcd liberty in violaion of
fundamentd rules of internationd law;

6) Torture;

7) Rape, sexud davery, enforced proditution, forced pregnancy, enforced
derilisation, or any other form of sexud violence of comparable gravity;

8) Persecution agang any  identifiadble group or collectivity on politicd, racid,
nationd, ethnic, culturd, rdigious, gender or other grounds that are universdly recognised as
impermissble under international law, in connection with the offences provided for in the
present article and Articles 116, 118 - 121;

9 Enforced disgppearance of persons,
100  Thecrimeof gparthed; or

11) Other inhumane acts of a gmila chaacter intentiondly causng great
uffering, or seriousinjury to body or to mentd or physica hedth

shdl be punished by imprisonment of at leest five years or by long-term imprisonment.
) For the purposes of the present article,

1 The term "dtack directed agang any civilian populaion” means a course of
conduct involving the multiple commisson of offences provided for in paragraph 1 of the
present aticle agang any divilian population, pursuant to or in furtherance of a date or
organizationa policy to commit such atack.

2) The tem "extaemination® indudes the intentiond inflicion of conditions of
life inter alia, the deprivation of access to food and medicine, cdculated to bring about the
destruction of part of a population.

)] The term "endavement” means the exercise of any or dl of the powers
ataching to the right of ownership over a person and includes the exercise of such power in
the course of trafficking in persons, in particular women and children.

4) The term “deportation or forcble trander of population” means forced
digolacement of the persons concerned by expulson or other coercive acts from the area in
which they are lavfully present, without grounds permitted under internationa law.

5) The tem "torture' means the intentiond infliction of savere pain or suffering,
whether physcad or mentd, upon a person in the cugtody or under the control of the
perpetretor; except that torture shdl not include pain or suffering aisng only from, inherent
in or incidentd to, lawful sanctions.

6) The term "forced pregnancy” means the unlawful confinement of a woman
forcibly made pregnant, with the intent of affecting the ethnic compostion of any population
or carrying out other grave violations of internationa law.
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7 The tem “persecution” means the intentiond and severe deprivaion of
fundamenta rights contrary to internationd law by reason of the identity of the group or

collectivity.

8) The term "crime of gpartheld" means inhumane acts of a character smilar to
those provided for in paagraph 1 o the present article, committed in the context of an
inditutiondised regime of sysematic oppresson and domination by one racid group over
any other racid group or groups and committed with the intention of maintaining that regime.

9 The term "enforced disgppearance of persons' means the arest, detention or
abduction of persons by, or with the authorisation, support or acquiescence of, a date or a
politicd organizaiion, followed by a refusd to acknowledge that deprivetion of freedom or to
gve information on the faie or wheregbouts of those persons, with the intention of removing
them from the protection of the law for a prolonged period of time.

100  The teem “gende” refers to the two sexes, mae and femae, within the context

of society.
War Crimesin Grave Breach of the Geneva Conventions
Article 118

() Whoever commits a grave breach of the Geneva Conventions of 12 August 1949 shall
be punished by imprisonment of a leest five years or by long-term imprisonment, in the case
of the offence provided for in subparagraphs 4, 5 or 7 of paragrgph 2 the present artide, or by
imprisonment of a least ten years or by long-term imprisonment, in the case of the offence
provided for in subparagraphs 1, 2, 3, 6 or 8 of paragraph 2 of the present article.
() A grave breach of the Geneva Conventions of 12 August 1949 means one or more of
the following acts committed during war time or amed conflict agang persons or property
protected under the provisons of the relevant Geneva Convention:

1 Wilful killing;

2) Torture or inhuman trestment, including biologica experiments;

)] Wilfully causng great suffering or serious injury to body or hedth;

4) Extensve dedruction and gpproprigtion of property, not judified by military
necessity and carried out unlawfully and wilfully;

5) Compelling a prisoner of war or other protected person to serve in the forces of
ahogtile Power;

6) Wilfully depriving a prisoner of war or other protected person of the rights of
fair and regular trid,;

7) Unlawful deportation or transfer or unlawful confinement; and

8) Taking of hostages.
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War Crimesin Serious Violation of Laws and Customs Applicablein International
Armed Conflict

Article 119

(@) Whoever commits a serious violdion of the laws and cusoms gpplicable in
internationd armed conflicts, within the established framework of internationd law, shdl be
punished by imprisonment of a lesst five years or by long-term imprisonment, in the case of
the offence provided for in subparagrgph 9, 13, 14, 15, 16, 26, 29, 30 or 31 of paragrgph 2 of
the presant artide, or by imprisonment of a leest ten years or by long-term imprisonment, in
the cae of the offence provided for in subparagrephs 1, 2, 3, 4, 5, 6, 7, 8, 10, 11, 12, 17, 18,
19, 20, 21, 22, 23 24, 25, 27 or 28 of paragraph 2 of the present article.

() A serious violdion of the laws and customs gpplicable in internationd armed conflict,
within the established framework of internationd law, means one or more of the following
acts:

1 Intentiondly directing atacks againg the dvilian population as such or agangt
individud civilians not taking direct part in hodtilities

2 Intentionally directing attacks againg dvilian objects, tha is objects which
are not military objectives,

) Intentiondly directing dtacks agangt personnd, inddlaions materid, units
or vehicles involved in a humanitarian assdance or peacekegping misson in accordance with
the Charter of the United Nations, as long as they are entitled to the protection given to
cvilians or civilian objects under the internationd law of armed conflict;

4) Intentiondly launching an attack in the knowledge that such atack will cause
incddentd loss of life or injury to cvilians or damege to cvilian objects or widespread, long
teem and severe damage to the natura environment which would be clearly excessve in
relation to the concrete and direct overal military advantage anticipated;

5) Attacking or bombarding, by whatever means towns, villages, dwelings or
buildings which are undefended and which are not military objectives,

6) Killing or wounding a combatant who, having lad down his or her ams or
having no longer means of defence, has surrendered at discretion;

7) Making improper use of a flag of truce of the flag or of the military inggnia
and uniform of the enemy or of the United Nations, as well as of the didtinctive emblems of
the Geneva Conventions, resulting in desth or serious persond injury;

8) The trander, directly or indirectly, by the Occupying Power of parts of its own
cvilian population into the teritory it occupies or the deportation or trandfer of dl or pats of
the population of the occupied territory within or outsde this territory;

9 Intentionally ~ directing atacks agang buildings dedicated to rdigion,
education, at, science or charitable purposes, higoric monuments, hospitds and places where
the sick and wounded are collected, provided they are not military objectives;



52

100  Subjecting persons who ae in the power of an adverse paty to physca
mutilation or to medicd or scientific experiments of any kind which are nether judtified by
the medicd, dentd or hospita treatment of the person concerned nor carried out in his or her
or her interest, and which cause death to or serioudy endanger the hedth of such person or

persons;

11)  Killing or wounding treecheroudy individuds beonging to the hodile nation
or amy;

12)  Dedaring that no quarter will be given;

13) Dedroying or sHzing the enemy’s propety unless such dedruction or saizure
be imperatively demanded by the necessities of war;

14)  Dedaring abolished, suspended or inadmissble in a court of law the rights and
actions of the nationds of the hodtile party;

15  Compdling the nationds of the hodile paty to take pat in the operdions of
war directed agang their own country, even if they were in the beligerent's service before
the commencement of the war;

16)  PRillaging atown or place, even when taken by assault;
17)  Employing poison or poisoned weapons,

18) Employing asgphyxiating, poisonous or other gases and dl andogous liquids,
materias or devices,

199 Employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirdy cover the core or is pierced with
indsons

2)  Employing wegpons, projectiles and materid and methods of warfare which
ae of a nature to cause superfluous injury or unnecessary suffering or which are inherently
indiscriminate in violation of the internationd law of amed conflict, induding chemica
wegpons, biological wesgpons, nondetectable fragments, blinding laser wegpons or  booby
trgps as defined in Protocol 11 to the Convention on Prohibitions or Redtrictions on the Use of
Certain Conventiond Wegpons Which May be Deemed to be Excessvely Injurious or to
Have Indiscriminate Effects of 10 October 1980;

21)  Committing outrages upon pesond dignity, in paticua humiliging and
degrading treatment;

22)  Committing rape, sexud davery, enforced prodtitution, forced pregnancy,
enforced derilization, or any other form of sexud violence dso condituting a grave breach of
the Geneva Conventions,

23)  Utiliang the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;
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24)  Intentiondly directing atacks agang buildings materid, medicd units and
trangport, religious personnd and personnd usng the diginctive emblems of the Geneva
Conventions in conformity with internationd law;

25)  Intentiondly usng davaion of dvilians as a method of warfare by depriving
them of objects indipenssble to their surviva, induding wilfully impeding reief supplies as
provided for under the Geneva Conventions;

26)  Constripting or enliging children under the age of fifteen years into the
nationa armed forces or using them to participate actively in hodilities;

27)  Intentiondly launching an dtack agang works or indgdldions containing
dangerous forces in the knowledge that such atack will cause excessve loss of life, injury to
cviliansor damageto civilian objects;

28)  Intentiondly launching an indiscriminate dtack where such atack is not
directed a& a specific military objective, employs a method or means of combat which cannot
be directed a a specific military objective or employs a method or means of combat the
effects of which cannot be limited as required by Protocol | Additiond to the Geneva
Convention of 12 August 1949 and consequently, is of a naure to drike military objectives
and avilians or civilian objects without diginction;

29)  Endavement and dave trade;
30)  Imposing collective punishments,

31) Pressuring the populaion of an occupied territory to change their nationdity or
to take an oath to a hogtile Power.

War Crimesin Serious Violation of
Article 3 Common to the Geneva Conventions
Article 120

@) Whoever commits a serious violaion of Artide 3 common to the four Geneva
Conventions of 12 August 1949 shdl be punished by imprisonment of at leest five years or
by long-term imprisonment.

() A sious violation of Articde 3 common to the four Geneva Conventions of 12
August 1949 means one or more of the following acts committed in the context of an armed
conflic na of an intenationd character agangt persons teking no active pat in the
hodtilities, induding members of armed forces who have lad down ther ams and those

placed hor s de combat by sckness, wounds, detention or any other cause:

1 Violence to life and person, in paticular murder of dl kinds muitilation, crud
trestment and torture;

2 Committing outrages upon persond  dignity, in paticuar humilisting and
degrading treatment;



3 Teking of hostages

4) The passing of sentences and the carying out of executions without previous
judgment pronounced by a regularly condituted court, affording dl judida guarantees which
are generaly recognized asindispensable.

©) The present article shdl apply to amed conflicts not of an internatiorel character and
does not apply to Stuations of internd disturbances and tensons, such as riots, isolated and
sporadic acts of violence or other acts of asimilar nature.

War Crimesin Serious Violation of Laws and Customs Applicablein Armed Conflict
Not of an International Character
Article 121

@) Whoever commits a serious violation of the laws and customs applicable in armed
conflicts not of an internationd character, within the edtablished framework of internationd
law, dhdl be punished by impisonment of a leest five years or by long-term imprisonment,
in the case of the offence provided for in subparagraphs 4, 5, 7, 12, 23 or 24 of paragrgph 2 of
the present aticle, and by imprisonment of a least ten years or by long-term imprisonment,
in the case of the offences provided for in subparagrephs 1, 2, 3, 6, 8, 9, 10, 11, 13, 14, 15,
16, 17, 18, 19, 20, 21 or 22 of paragrgph 2 of the presant aticdle.

) A sious violaion of the laws and cusoms gpplicable in armed conflicts not of an
interretiona  character, within the edtablished framework of internationd law, means one or
more of thefollowing acts:

1 Intentiondly directing attacks againg the civilian populaion as such or agang
individud civilians not taking direct part in hodtlities;

2 Intentionally directing ettacks againg  buildings, materid, medicd units and
trangport, religious personnd and pearsonnd usng the diginctive emblems of the Geneva
Conventions in conformity with internationa law;

)] Intentiondly direcing atacks agang personnd, inddlaions, materid, units
or vehides involved in a humanitarian assisance or peacekesping mission in accordance with
the Chater of the United Nations, as long as they are entitlted to the protection given to
cdviliansor civilian objects under the internationd law of armed conflict;

4) Intentiondlly ~ directing atacks agang  buildings dedicated to rdigion,
education, at, science or charitable purposes, higoric monuments, hospitds and places where
the sick and wounded are collected, provided they are not military objectives;

5) Fillaging atown or place, even when taken by assaullt;
6) Committing rgpe, sxud davery, enforced proditution, forced pregnancy,

enforced derilization, and any other form of sexud viodence dso condituting a serious
violation of Article 3 common to the four Geneva Conventions,
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7 Conscripting or enligting children under the age of fifteen years into armed
forces or groups or usng them to participate actively in hodlilities;

8) Ordering the displacement of the civilian population for reesons rdaed to the

corflict, unless the security of the dvilians involved or imperaive militay reasons <o
demand;

9 Killing or wounding treecheroudy a combatant adversary;
10)  Dedaring that no quarter will be given;

11)  Subjecting persons who ae in the power of ancther paty to the conflict to
physcd mutilation or to medicd or scientific experiments of any kind which ae nether
judtified by the medicd, dentd or hospitd trestment of the person concerned nor carried out
in his or her or her interest, and which cause deeth to or serioudy endanger the hedth of such
person or persons,

12)  Dedroying or seizing the property of an adversay unless such dedruction or
seizure be imperatively demanded by the necessities of the conflict;

13)  Attacking or bombarding, by whatever means towns, villages, dwelings or
buildings which are undefended and which are not military objectives,

14) Intentiondly directing attacks agang dvilian objects, that is, objects which
are not military objectives,

15  Intentiondly launching an attack in the knowledge that such atack will cause
incddentd loss of life or injury to dvilians or damege to dvilian objects or widespread, long
teem and severe damage to the naturd environment which would be dearly excessve in
relation to the concrete and direct overdl military advantage anticipated;

16) Intentiondly launching an indiscriminate atack where such atack is not
directed a a specific military objective, employs a method or means of combat which cannot
be directed a a specific military objective or employs a method or means of combat the
effects of which canot be limited and consequently, is of a naure to drike military
objectives and civilians or divilian objects without digtinction;

17)  Utiliang the presence of a civilian or other protected person to render certain
points, aress or military forces immune from military operations;

18)  Intentiondly usng davaion of cdvilians as a method of wafare by depriving
them of objects indispenssble to their surviva, induding wilfully impeding reief supplies as
provided for under the Geneva Convertions,

19)  Employing poison or poisoned wespons;

2) Employing agphyxiaing, poisonous or other geses, and dl andogous liquids,
materids or devices,
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21)  Employing bullets which expand or flaten easly in the human body, such as
bullets with a hard enveope which does not entirdy cover the core or is pierced with

indsons,

22)  Employing wegpons, projectiles and materid and methods of warfare which
ae of a nature to cause superfluous injury or unnecessary suffering or which are inherently
indiscriminte in violaion of the internationd law of amed conflict, incduding chemica
weapons, biologicad wegpons, non-detectable fragments, blinding laser wegpons, booby trgps
as defined in Protocol Il to the Convention on Prohibitions or Redrictions on the Use of
Certain Conventiond Wegpons Which May be Deemed to be Excessvely Injurious or to
Have Indiscriminate Effects of 10 October 1980;

23)  Endavement and dave trade;
24)  Imposing collective punishments.

©) The present article gpplies to armed conflicts not of an internationa character and
does not goply to gStuaions of internal disturbances and tensons, such as riots, isolated and
gporadic acts of violence or other acts of a Smilar nature. It gpplies to amed conflicts that
take place in the teritory of a dtate when there is protracted amed conflict between the
organs of authority and organized armed groups or between such groups.

Attacksin Armed ConflictsNot of an International Character Against I nstallations
Containing Danger ous For ces
Article 122

Whoever, in violaion of the lavs and cusoms appliceble in amed conflicts not of an
internationd  charecter, intentiondly launches an dtack agang works or inddlations
containing dangerous forces in the knowledge that such atack will cause excessve loss of
life, injury to dvilians or damage to civilian objects shal be punished by imprisonment of a
leadt ten years or by long-term imprisonment.

Conscription or Enlisting of PersonsBetween the Age of Fifteen and Eighteen Yearsin
Armed Conflict
Article 123

Whoever constripts or enlists persons between the ages of fifteen and eghteen years into
amed forces or groups or uses them to participae actively in hodilities in an amed conflict
of an internationd nature or an amed conflict not of an internationd character shdl be
punished by imprisonment of Sx months to five years.

Employment of Prohibited Meansor Methods of Warfare

Article 124

(@) Whoever during amed conflicc employs wegpons, projectiles and materid and
methods of warfare which are not provided for in Artide 119(2)(20) or Artide 121(2)(22) of
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this Code but which are in violdion of the internationd law of amed conflict shdl be
punished by imprisonment of & leest five years

@ When the offence provided for in paragraph 1 of the present article results in the death
of one or more persons, the perpetraior shdl be punished by imprisonment of a leest five
yearsor by long-term imprisonment.

Unjustified Delay in Repatriating Prisonersof War or Civilians
Article 125

Whoever, in vidation of the rules of internationd law, orders or imposes an unjudified deay
in repatriating prisoners of war or civilians after the termination of a war or armed conflict
shdl be punished by imprisonment of sx monthsto five years.

Unlawful Appropriation of Objects from the Deceased or Wounded on the Battlefield
Article 126

@) Whoever orders the unlawful agppropriation of the bedongings of the deceased or
wounded on the batlefidd or caries out such agpproprigtion shdl be punished by
imprisonment of Sx monthsto five years

) When the offence provided for in paragraph (1) of the present aticle in a barbaric
manner, the perpetrator shal be punished by imprisonment of one to ten years.

Endangering Negotiators
Article 127

Whoever, in violdion of internationd law, in a time of war or amed conflict, inaults,
midregts or redrains a negotiator or his or her escort, prevents ther return, or in some other
way vioaes ther invidability shdl be punished by imprisonment of dx months to five
years.

Organization of Groupsto Commit
Genodde, Crimes Against Humanity and War Crimes
Article 128

@) Whoever organizes a group for the purpose of committing any of the crimind
offences provided for in Aricdes 116 - 124 of the present Code shdl be punished by
imprisonment of oneto ten years.

() Whoever becomes a member of a group provided for in paragrgoh 1 of the present
aticle shdl be punished by imprisonment of one to five years.

©) A member of a group provided for in paragraph 1 of the present aticle who exposes
the group before he or she has committed a crimind offence on account of the group or has
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assged the group in committing a crimina offence shal be punished by imprisonment of up
to three years, but the court may aso waive the punishment.

Command Responsibility
Article 129

(@) A military commander or person effectively acting as a military commander shdl be
cimindly lidble for the crimes refered to in Artides 116 — 124 of the present Code
committed by forces under his or her effective command and control, or effective authority
and control, as a result of his or her falure to exercise control properly over such forces,
where:

1 That military commander or person either knew or, owing to the circumstances
a the time, should have known that the forces were committing or about to commit such
crimes, and

2 That military commander or person failed to take dl necessary and reasonable
measures within his or her power to prevent or repress ther commisson or to submit the
matter to the competent authorities for investigation and prosecution.

() With respect to superior and subordinete reaionships not described in paragregph 1 of
the present aticle, a superior shdl be crimindly ligble for the crimes referred to in Artides
116 - 127 of the present Code committed by subordinates under his or her effective authority
and control, as a result of his or her falure to exercise control properly over such
subordinates, where:

1 The supeior ether knew, or conscioudy disregarded information which
clearly indicated, that the subordinates were committing or about to commit such crimes;

2 The crimes concerned activities that were within the effective responshbility
and contral of the superior; and

3 The superior faled to teke dl necessary and reasonable measures within his or
her power to prevent or repress their commisson or to submit the matter to the competent
authorities for investigation and prosecution.

Instigating War of Aggression or Armed Conflict
Article 130

Whoever publidy cdls for or indigates a war of aggresson or an amed conflict, in a
megting or by means of publications, audio-visud recordings or any other means, shdl be
punished by imprisonment of one to three years
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Misuse of International Emblems
Article 131

Whoever misuses or carries without authorisation the flag or emblem of the United Nations
or a Red Cross or Red Crescent Society or symbols corresponding to them or any other
internationd emblem recognized as protecting certain objects from military operations shdl
ke punished by imprisonment of up to three years.

Hijacking Aircraft
Article 132

(@) Whoever, in violaion of the Convention for the Suppresson of Unlawful Sezure of
Aircraft of 16 December 1970, on board an arcraft in flight, unlavfully seizes or eercises
control of the arcraft, by force or threat thereof or by any other form of intimidation, shal be
punished by imprisonment of & least one year.

() When the offence provided for in paragraph 1 of the present article results in the death
of one or more persons or the dedruction of the arplane, the perpetrator shal be punished by
imprisonment of at least five years.

©) Whoever intentiondly deprives another person of his or her life in committing the
offence provided for in paragraph 1 of the present aticle shdl be punished by imprisonment
of a least ten years or by long-term imprisonment.

Endangering Civil Aviation Safety
Article 133

@ Whoever, in violaion of the Convention for the Suppresson of Unlawful Acts
Againg the Safety of Civil Aviation of 23 September 1971, commits an act endangering the
safety of civil aviation shdl be punished by imprisonment of oneto ten years.

) An act endangering the safety of civil aviation means one or more of the following
acts:

)] Performing an act of violence agang a person on board an arcreft in flight if
that act islikdly to endanger the safety of that aircraft;

2 Dedtroying an aircraft in service or causing damage to such an aircraft which
renders it incgpable of flight or which islikely to endanger its sfety in flight;

) Placing or caudng to be placed on an arcraft in savice, by aly means
whatsoever, a device or substance which is likdy to destroy that arcraft, or to cause damage
to it which renders it incgpable of flight, or to cause damage to it which is likely to endanger
its sefety in flight;

4 Dedroying or dameging ar navigaion fadlites or intefering with their
operation, if any such act is likely to endanger the safety of aircraft in flight;
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5 Communicating information which the perpetrator knows to be fdse, thereby
endangering the safety of an arcreft in flight;

6) Paforming an act of violence agangt a person a an arport serving
internationd avil aviaion which causes or islikely to cause seriousinjury or degih;

7 Dedroying or serioudy damaging the fadlies of an arport serving
internationdl  civil aviation or arcraft not in sarvice located thereon or disrupting the services
of thearport, if such an act endangers or islikely to endanger safety at that airport.

) Whoever operates an arcraft in an irregular manner or fals to discharge duties or
upavison in rdaion to the sdfety of dvil avigion shdl be punished by imprisonment of
one to ten years.

@) When the offence provided for in paragraph 1 or 3 of the presant aticle results in the
desth of one or more persons or the dedtruction of the arcraft, the perpetrator shdl be
punished by imprisonment of a leest ten years.

) Whoever intentiondly deprives ancther person of his or her life in committing the
offence provided for in paragrgph 1 or 3 of the present atide shdl be punished by
imprisonment of at least ten years or by long-term imprisonment.

(6) Whoever commits the offence provided for in paragraph 1 or 3 of the present article
by negligence shdl be punished by imprisonment of up to three years.

@) When the offence provided for in paragraph 6 of the present article results in the death
of one or more persons or the destruction of the arcraft, the perpetrator shdl be punished by
imprisonment of oneto eight years.

Endangering Maritime Navigation Safety
Article 134
(@) Whoever, in violation of the Convention for the Suppresson of Unlawful Acts
Agang the Safety Of Maritime Navigation of 10 Mach 1988, commits an act endangering
the safety of maritime navigation shdl be punished by imprisonment of one to ten years.

() An act endangering the safety of maritime navigation means one or more of the
folowing ects

) Saizing or exercisng control over a ship by force or threat thereof or any other
form of intimidation;

2) Performing an act of violence agang a person on boad a ship if tha act is
likely to endanger the safe navigation of thet ship;

3 Dedtroying a ship or causng damage to a ship or to its cargo which is likdy to
endanger the safe navigation of that ship;

4) Macing or causng to be placed on a ship, by any means whatsoever, a device
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or substance which is likey to destroy that ship, or cause damage to that ship or its cargo
which endangers or islikdly to endanger the safe navigetion of that ship;

5 Dedtroying or serioudy damaging maitime navigationd fadlities or serioudy
interfering with ther operation, if any such act is likdy to endanger the safe navigation of a
ship;

6) Communicating information which the perpetrator knows to be fdse, thereby
endangering the safe navigation of a ship.

) When the offence provided for in paragraph 1 of the present article results in the death
of one or more persons or the dedruction of the ship, the perpetraior shal be punished by
imprisonment of at least ten years.

@) Whoever intentiondly deprives another person of his or her life in committing the
offence provided for in paragrgph 1 of the present article shdl be punished by imprisonment
of a least ten years or by long-term imprisonment.

) Whoever commits the offence provided for in paragrgph 1 of the present atide by
negligence shdl be punished by imprisonment of up to three years.

(6) When the offence provided for in paragrgph 5 of the present aticle results in the death
of one or more persons or the dedruction of the ship, the perpetrator shdl be punished by
imprisonment of oneto eight years.

Endangering the Safety of Fixed Platforms L ocated on the Continental Shelf
Article 135

@ Whoever, in violation of the Protocal for the Suppression of Unlawful Acts Againgt
the Safety of Fixed Platforms Located on the Continenta Shelf of 10 March 1988, commits
an act endangering the safety of afixed platform located on the continental shelf shall be
punished by imprisonment of one to ten years.

() An act endangering the safety of a fixed plaform located on the continenta shelf
means one or more of the following acts.

) Saizing or exercigng control over a fixed platform by force or threet thereof or
any other form of intimidetion;

2) Performing an act of violence againg a person on board a fixed platform if that
act islikely to endanger its sfety;

3 Dedroying a fixed plaform or caudng damege to it which is likdy to
endanger its sfety;

4) Pacing or causing to be placed on a fixed platform, by any means whatsoever,
a device or subgtance which is likely to degtroy that fixed plaform or likdy to endanger its

soety.
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©) When the offence provided for in paragraph 1 of the present article results in the death
of one or more persons or the dedruction of a fixed platform, the perpetrator shdl be
punished by imprisonment of &t least ten years.

@) Whoever intentiondly deprives ancther person of his or her life in committing the
offence provided for in paragrgph 1 of the present atide shdl be punished by imprisonment
of a least ten years or by long-term imprisonment.

) Whoever commits the offence provided for in paragraph 1 of the present aticle by
negligence shdl be punished by imprisonment of up to three years of imprisonment.

©) When the offence provided for in paragraph 5 of the present article results in the death
of one or more persons or the destruction of a fixed plaform, the perpetrator shdl be
punished by imprisonment of one to eight years.

@) Whoever, with the intent to compd a naturd or legd person to do or adan from
doing any act, threstens to commit an offence provided for in subparagrgh 2 or 3 of
paragraph 2 of the present Article shdl be punished by imprisonment of oneto eight years.

® For the purposes of the present aticle, the term "fixed platform” means an atificid
idand, inddlation or dructure permanently atached to the seabed for the purpose of
exploration or exploitation of resources or for other economic purposes.

Piracy
Article 136

(@) A crew member or passenger in a vessd or arcraft, except for a military or public
vesd or arcraft who, in violaion of the rules of internationd law and with the intent to
obtain for himsdf or hersdf or another person a materid or nonmaterid benefit or to
serioudy wound another person, commits unlawful violence againg ancther vessd or arcraft
or agang a person or an object on board such vessdl or arcraft on the high sees or on
territory that is not under the juridiction of any country, shdl be punished by imprisonment
of oneto ten years.

@ Action performed by a crew member of a military or public vessdl or aircraft who has
rebelled and has usurped authority on a vessd or arcraft dso conditutes an offence under
paragraph 1 of the present article.

Establishing Slavery, Slavery-like Conditions and Forced L abour
Article 137

(@) Whoever, in vidaion of the rules of internationd law, holds maintans, places,
purchases, or <HIs another person in davery, davery-like conditions or forced labour, which
indudes holding a person in ownership, denying a person the fruits of his or her labour or
deying a person the freedom to change his or her daus or work conditions, shdl be
punished by imprisonment of two to ten years and afine.
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() Whoever, in vidlation of the rules of internationd law, for the purpose of committing
the offences provided for in paragrgoh 1 of the present aticle incites another person to
renounce his or her freedom or brokers in the buying or sdling of another person, shdl be
punished as provided for in paragraph 1 of the present article.

® When the offence provided for in paragraph 1 or 2 of the present aticle is committed
agang a person with whom the perpetrator has a domestic relationship, the perpetrator shdl
be punished by imprisonment of threeto ten years.

4 When the offence provided for in paragrgph 1 or 2 of the present article is committed
againg a child, the perpetrator shdl be punished by imprisonment of three to fifteen years.

) When the offence provided for in the present article is committed by an officid person
in the exercise of his or her duties, the perpetraior shdl be punished by imprisonment of five
to twelve years, in the case of the offence provided for in paragraph (1), (2) or (3) or hy
imprisonment of five to twenty years, in the case of the offence provided for in paragraph (4).

Smuggling of Migrants
Article 138

(@) Whoever engages in the smuggling of migrants shdl be punished by imprisonment of
two to twelve years.

() Whoever produces, procures, provides or possesses a fraudulent trave or identity
document in order to enable the smuggling of migrants and to obtain, directly or indirectly, a
finandid or other materid benefit shal be punished by imprisonment of up to five years.

©) Whoever enables a person who is not a resdent of Kosovo to remain in Kosovo or a
person who is not a naiond or a permanent resdent to remain in the State concerned without
complying with the necessary legd requirements to reman by the means provided for in
paragraph 2 of the present artidle or by any other illegd means shdl be punished by a fine or
by imprisonment of up to one yesar.

@ An atempt to commit the offence provided for in paragrgph 3 of the present aticle
shdl be punishable

) Whoever organizes or directs other persons to commit the offence provided for in
paragraph 1, 2 or 3 shdl be punished by a fine of up to 500.000 EUR and by imprisonment of
seven to twenty years.

(6) When the offence provided for in paragreph 1, 2 or 3 of the preset atide is
committed by a perpetrator acting as a member of a group or in a manner that endangers, or is
likdy to endanger, the lives or safety of the migrants concerned or that entals inhuman or
degrading treatment, incduding exploitation, of such migrants the perpetraior shdl be
punished by imprisonment of two to ten years.

@) For the purposes of the present article,



) The term "smuggling of migrants' means the procurement, in order to obtain,
directly or indirectly, a financid or other materid benefit, of the illegd entry of a person into
Kosovo, where such person is not aresdent of Kosovo, or into a State of which such person
isnot anationd or a permanent resident.

2 The tem "illegd entry" means crossng a border or a boundary of Kosovo
without complying with the necessary requirements for legd entry into Kosovo or crossng
the borders of a State without complying with the necessary requirements for legd entry into
such State.

) The tem "fraudulent travd or identity document® shdl mean any travd or
identity document:

0] That has been fasdy made or dtered in some materid way by any
person other than a person or agency lawfully authorised to make or issue the trave or
identity document;

(i) That has been improperly issued or obtained through misrepresentation,
corruption or duress or in any other unlawful manner; or

(i)  That isbeing used by aperson other than the rightful holder.

(8) A peasonis not aimindly lidble under the present aticle if he or she is a migrant who
isthe object of the offence provided for in the present article.

Trafficking in Persons
Article 139

@ Whoever engages in trafficking in persons shdl be punished by imprisonment of two
to twelveyears.

() When the offence provided for in paragreph 1 of the present aticle is committed
agang a peason under the age of 18 years the perpetrator shdl be punished by imprisonment
of three to fifteen years.

) Whoever organizes a group of persons to commit the offence in paragraph 1 of the
present atide shdl be punished by a fine of up to 500.000 EUR and by imprisonment of
seven to twenty years.

@ Whoever negligently facilitates the commission of trafficking in persons shdl be
punished by imprisonment of Sx monthsto five years

) Whoever uses or procures the sexud services of a person with the knowledge that
such person is a victim of trafficking shdl be punished by imprisonment of three months to
five years.

(6) When the offence provided for in paragraph 5 of the present aticle is committed
agang a person under the age of 18 years, the perpetrator shdl be punished by imprisonment
of two to ten years.
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@) When the offence provided for in the present articdle is committed by an officid person
in the exercise of his or her duties, the perpetrator shdl be punished by imprisonment of five
to fifteen years, in the case of the offence provided for in paragraph 1 or 2, by imprisonment
of a least ten years, in the case of the offence provided for in paragraph 3, by imprisonment
of two to seven years in the case of the offence provided for in paragrephs 4 or 5 or by
imprisonment of five to twelve years, in the case of the offence provided for in paragraph 6.

® For the purposes of the present article and Article 140,

i The term “trafficking in pesons’ means the recruitment, trangportation,
trander, harbouring or receipt of persons, by means of the threat or use of force or other
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a pogtion
of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of
a person having control over another person, for the purpose of exploitation.

2 The tem “exploitation” as used in subparagrgph 1 of the present paragreph
shdl indude, but not be limited to, the exploitation of the progitution of others or other forms
of sexud exploitation, forced labour or sarvices, davery or practices dmilar to davery,
sarvitude or the removal of organs.

) The consent of a victim of trafficking in persons to the intended exploitetion
shdl be irrdevant where any of the means set forth in subparagreph (1) of the present
paragraph have been used againgt such victim.

) The recruitment, trangportation, transfer, harbouring or receipt of a child for
the purpose of exploitation shdl be conddered “trafficking in persons’ even if this does not
involve any of the means set forth in subparagraph (1) of this paragraph.

Withholding I dentity Papers of Victimsof Slavery or Trafficking in Persons
Article 140

@) Whoever, acting or purporting to act as another person's employer, manager,
contractor or employment agent, withholds that other person’'s persond identification
documents or pasport knowing that the person is a victim of crimind offences provided for
in Artides137 and 139, shdl be punished by imprisonmert of oneto five years.

() When the offence provided for in paragrgph 1 of the present article is committed by
an officdd person in the exercise of his or her duties, the perpetrator shdl be punished by
imprisonment of three to seven years.

Endangering I nternationally Protected Persons
Article 141

(@) Whoever intentiondly deprives an internationdly protected person of his or her life
shdl be punished by imprisonment of at least seven years.

() Whoever engages in the kidngpping or dtack on the person or libety of an
internationaly protected person shdl be punished by imprisonment of one to ten years.
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©) Whoever engages in a violent atack upon the officid premises the private
accommodation or the means of trangport of an internationdly protected person, where such
atack is likdy to endanger his or her person or liberty shdl be punished by imprisonment of
oneto ten years.

@ Whoever makes a sarious threat to commit the offence provided for in paragraph 1, 2
or 3 of the present article shdl be punished by imprisonment of one to five years

) Whoever organizes or orders ancther person to commit the offence provided for in
paragraph 1, 2 or 3 of the present aticle shdl be punished by imprisonment of three to five
years.

©) When the offence in paragraph 2 or 3 of the present article results in the death of one
or more persons, the perpetrator shal be punished by imprisonment of a leest five years.

@) For the purposes of the present aticle, the term “internationdly protected person”
means.

) A Head of State, including any person performing the functions of a Head of
State under the condtitution of the State concerned, a Head of Government or a Minister for
Foreign Affars, whenever any such person is in a foreign State, as well as members of his or
her family who accompany him or her;

2 Any representdive or officid of a State or any officia or other agent of an
internationd organizetion of an intergovernmenta character who, a the time when and in the
place where a crime agang him or her, his or her officd premises his or her privae
accommodation or means of trangport is committed, is entitted pursuant to internaiond law
to specid protection from any atack on his or her person, freedom or dignity, as wel as
members of hisor her family forming part of his or her household.

Endangering United Nations and Associated Personnel
Article 142

@) Whoever intentiondly deprives United Nations or associated personnd of his or her
life shdl be punished by imprisonment of at least seven years.

() Whoever engages in the kidnapping or dtack on the person or libety of United
Nations or associated personnel shdl be punished by imprisonment of one to ten years.

©) Whoever engages in a violent atack upon the officid premises, the private
accommodation or the means of trangport of United Nations or associated personnd, where
auch atack is likdy to endanger his or her peson or libety dhdl be punished by
imprisonment of oneto ten years.

@) Whoever makes a serious threat to commit the offence in paragrgph 1, 2 or 3 of the
present article shdl be punished by imprisonment of one to five years.

5) When the offence in paragraph 2 or 3 of the present article results in the desth of one
or more persons, the perpetrator shal be punished by imprisonment of & leest five years.



67

(6)  For the purposes of the present article,
1 The term "United Nations personnd” means.

() Persons engaged or deployed by the Secretary-Generad of the United
Nations as members of the military, police or civilian components of a United Nations
operation; or

(i)  Other officds and experts on misson of the United Nations or its
specidized agencies or the Internationd Atomic Energy Agency who ae present in an
officia capacity in the area where a United Nations operation is being conducted.

2 The term "associated personnd” means:

() Persons assgned by a Government or an  intergovernmentd
organization with the agreement of the competent organ of the United Nations,

(i) Persons engaged by the Secretary-Generd of the United Nations or by
aspecidized agency or by the Internationd Atomic Energy Agency; or

(i)  Persons deployed by a humanitarian non-governmenta organization or
agency under an agreement with the Secretary-Genera of the United Nations or with a
gpecidized agency or with the Internationd Atomic Energy Agency, to carry out activities in
support of the fulfilment of the mandate of a United Nations operation.

3 The term "United Nations operation” means an operation edtablished by the
competent organ of the United Nations in accordance with the Charter of the United Nations
and conducted under United Nations authority and control:

() Where the operation is for the purpose of mantaning or restoring
international peace and security; or

(i) Where the Security Council or the Generd Assembly has declared, for
the purposes of the Convention on the Safety of United Nations and Associated Personnd of
9 December 1994, that there exits an exceptiond risk to the sdfety of the personnd

paticipating in the operation.

Hostage-Taking
Article 143

(@) Whoever saizes or detains and thregiens to kill, to injure or to continue to detain
another person with the intent to compe a naturd or legd person or a group of persons, to do
or abgtan from doing an act as an explicit or implicit condition for the rdesse of the other
person shal be punished by imprisonment of at leest three years.

() When the offence in paragraph 1 of the present atide results in the death of the
hogtage, the perpetrator shdl be punished by imprisonment of at leedt five years.
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©) Whoever intentiondly deprives the hostage of his or her life in committing an offence
provided for in paragraph 1 of the present aticle shdl be punished by imprisonment of &
least ten years or by long-term imprisonment.

Unlawful Appropriation, Use, Transfer and Disposal of Nuclear Material
Article 144

(@) Whoever, without authorisation, receives, possesses, uses, trandfers dters disposes or
disperses nucler materid and causes or is likdy to cause death or serious injury to any
person or subgantid damage to propety shdl be punished by imprisonment of one to eght
years.

() When the offence provided for in paragraph 1 of the present aticle results in the deeth
of one or more persons or subdantid materiad damege, the perpetrator shdl be punished by
imprisonment of & least five years or by long-term imprisonment.

® Whoever commits the offence provided for in paragrgoh 1 or 2 of the present article
by negligence shdl be punished by imprisonment of up to seven years in the case of the
offence provided for in paragraph 1 and by imprisonment of & least three years, in the case of
the offence provided for in paragrgph 2.

4 Whoever commits theft, robbery or misgppropriation of nucleer materid or makes a
demand for nuclear materid by threst or use of force or by any other form of intimidation
shdl be punished by imprisonment of & leest five years

Threatsto Use or Commit Theft or Robbery of Nuclear Material
Article 145

(@) Whoever threstens to use nuclear maerid to cause death or serious injury to any
person or subdantid property damege shdl be punished by imprisonment of one to eght
years.

() Whoever, with the intent to compe a naturd or legd person to do or adan from
doing an at, threstens to commit theft or robbey of nudear materid shdl be punished by
imprisonment of five to fifteen years.

©) When the offence provided for in paragrgph 2 of the present article results in the desth
of one or more persons or subdantid materiad damege, the perpetrator shdl be punished by
imprisonment of at leest five years or by long-term imprisonment.
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CHAPTER XV: CRIMINAL OFFENCESAGAINST LIFE AND BODY

Murder
Article 146

Whoever deprives another person of his or her life shdl be punished by imprisonment of a
leest five years.

Aggravated Murder
Article 147

A punishment of imprisonment of a least ten years or of longterm imprisonment shdl be
imposed on any person who:

1 Deprivesachild of hisor her life;
2 Deprives afemae person of her life knowing that she is pregnant;
3 Deprives another person of hisor her lifein acrud or decetful way;

4 Deprives another person of his or her life and in doing 0 intertiondly
endangers the life of one or more persons,

5 Deprives ancther person of hisor her life while acting ruthlesdy and violently;

6 Deprives another person of his or her life for radd, ndiond or reigious
motives,

7 Deprives another person of his or her life for the purpose of obtaining a
material benefit;

8 Deprives another person of his or her life for the purpose of committing or
concedling another crimind offence;

9 Deprives another person of his or her life because of unscrupulous revenge or
other base motives;

100 Deprives another person of his or her life a the time when such person is
executing his or her duty of protecting legd order, safeguarding persons or property,
uncovering crimind offences, goprelending a perpetrator of a crimind offence, guarding
persons deprived of liberty or kegping public order and peace;

11)  Intentiondly commits two or more murders, except for the offences provided
for in Artidles 148 and 150 of the present Code; or

12)  Depives another parson of his or her life and hes previoudy been convicted of
murder, except for the offences provided for in Articdles 148 and 150 of the present Code.
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Murder Committed in a State of M ental Distress
Article 148

Whoever deprives another person of his or her life in a date of menta didress after being
brought, through no fault of his or her own, into a Sate of severe shock caused by an attack,
mdtrestiment or grave insult by the murdered person, shdl be punished by imprisonment of
oneto ten years.

Negligent Murder
Article 149

Whoever deprives ancther person of his or her life by negligence shdl be punished by
imprisonment of Sx monthsto five years.

Murder of Infants During Birth
Article 150

A mother who deprives her infant of his or her life during or immediadly after birth while
afected by a disorder caused by birth shdl be punished by imprisonment of three months to
three years.

Inciting Suicide and Assistingin Suicide
Article 151

(@) Whoever incites or asssts another person to commit suicide, and the suicide is
committed, shal be punished by imprisonment of three monthsto five years.

() Whoever commits the offence provided for in paragrgph 1 of the present aticle
agang a minor or a pason whose capability to underdand the gravity of his or her act or to
control his or her behaviour was subdantidly diminished shdl be punished by imprisonment
of oneto ten years.

©) Whoever commits the offence provided for in paragraph 1 of the present aticle
agang a person under the age of fourteen years or agang a person who was incapable of
undersanding the gravity of his or her act or controlling his or her behaviour shdl be
punished in accordance with Article 146 of the present Code.

@ Whoever tregts another person in a subordinate postion in a crud or inhumane way
and thereby causes such parson to commit suicide shdl be punished by imprisonment of Sx
months to five years.

) If, as a result of an offence provided for in paragraphs 1 thraigh 4 of the present
article, suicide has only been atempted, the court may punish the perpetrator more leniently.
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Imper missible Termination of Pregnancy
Article 152

(@) Whoever, in contravention with the legd provisons on the termination of preghancy
and with the consent of the pregnant woman, terminates her pregnancy, commences to
terminate her pregnancy, or assds her in terminating her pregnancy shdl be punished by
imprisonment of three monthsto three years.

() Whoever terminates or commences to terminate a pregnancy without the consent of
the pregnant woman shdl be punished by imprisonment of oneto eight years,

® When the offence provided for in paragraph 1 or 2 of the present aticle results in
sgious bodly injury, serious imparment to hedth or the desth of the pregnant woman, the
perpetrator shall be punished by imprisonment of sx months to five years, in the case of the
offence provided for in paragraph 1 or by imprisonment of a least three years, in the case of
the offence provided for in paragrgph 2.

Light Bodily Harm
Article 153

(@) Whoever inflicts bodily harm upon ancther person which resultsin:

)] Temporarily damaging or weskening an organ or a pat of the body of the
other person;

2 Temporaily diminishing the capacity of the other person to work;
) Temporarily disfiguring the other person; or
) Temporarily impairing the hedth of the other person

shdl be punished by afine or by imprisonment of up to one yeer.

() When the offence provided for in paragraph 1 of the present article is committed with
a wegpon, a dangerous indrument or another object capable of causing serious bodily injury
or a serious imparment to hedth, the perpetraior shdl be punished by imprisonment of up to
threeyears.

©) The cout may impose a judicda admonition on the perpetrator for the offence
provided for in paragraph 1 or 2 of the present aticle if the perpetrator has been provoked by
the inhumane or brutal conduct of the injured party.

@ When the offence provided for in paragraph 1 or 2 of the present article is committed
agang a person with whom the perpetrator has a domestic reationship, the perpetrator shdl
be punished by imprisonment of three months to three years, in the case of the offence
provided for in paragrgoh 1 or by imprisonment of Sx months to three years, in the case of
the offence provided for in paragrgph 2.
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GrievousBodily Harm
Article 154

(@) Whoever inflicts bodily ham upon another person or impairs the hedth of another
person to s.ch an extent thet it may result in:

) Endangering the life of the other person;

2 Dedroying or permanently and subgtantidly weekening an organ or a pat of
the body of the other person;

3 Temporarily and subdantidly weskening a vitd organ or a vitd pat of the
body of the other person;

4 Temporaily  destroying, temporaily and  subdantidly  diminishing  or
permanently diminishing the capacity of the other person to work; or

5 Temporaily and serioudy impairing or permanently impairing the hedth of
the other person

shdl be punished by imprisonment of sx monthsto five years.
) When the offence provided for in paragraph 1 of the present article resultsin:
) Permanently destroying the capacity of the other person for any kind of wark;
2 Permanently disfiguring the other person;
) Permanently and serioudy impairing the hedth of the other person; or
4

Permanently destroying a vitd organ or a vitd pat of the body of the other
person

the perpetrator shdl be punished by imprisonment of one to ten years.

©) When the offence provided for in paragraph 1 or 2 is committed againgt a person with
whom the peperaor has a domedic rddionship, the perpetrator shdl be punished by
imprisonment of & leest one year, in the case of the offence provided for in paragraph 1 or by
imprisonment of &t least two years, in the case of the offence provided for in paragraph 2.

@ When the offence provided for in paragraph 1, 2 or 3 of the present article results in
the death of the other person, the perpetrator shdl be punished by imprisonment of three to

ten years.

) When the offence provided for in paragraph 1, 2 or 3 of the presant atide is
committed by negligence, the perpetrator shdl be punished by imprisonment of six months to
two years in the case of the offence provided for in paragraph 1 or by imprisonment of sSix
months to three years, in the case of the offence provided for in paragraph 2.
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(6) When the offence provided for in paragraph 1, 2 or 3 of the present atide is
committed in a sate of mentd didress after brought, through no fault of his or her own, into a
date of severe shock caused by an attack, mdtreatment or grave insult by the injured party,
the perpetrator shdl be punished by imprisonment of sx months to three years, in the case of
the offence provided for in paragrgph 1 or by imprisonment of sx months to five years, in the
case of the offence provided for in paragraph 2.

Participation in a Brawl
Article 155

(@) Whoever participates in a brawl which results in the desth or particulaly serious
bodily injury of one or more persons shdl be punished for participating in a branvl by a fine
or by imprisonment of up to one year.

() A person is not crimindly ligble under paragraph 1 of the preent aticle if he or she
paticipated in the brawl through no fault of his or her own or merdy to defend himsdf or
hersdlf or to separate other participants in the brawl.

Refraining from Providing Help
Article 156

@ Whoever refrans from providing hep to a person whose life is directly endangered,
even though he or she could have acted without endangering himsdf or hersdf or another
person shdll be punished by imprisonment of up to one year.

() Whoever refrans from providing hdp to another peson in a dangerous life
thregtening Stuation or circumstances which were brought about by the perpetrator shdl be
punished by imprisonment of up to three years

® When the crimind offence provided for in paragraph 2 of the present article resultsin
serious bodily injury or serious imparment to the hedth of the endangered person, the
perpetrator shal be punished by imprisonment of Sx monthsto five years.

4 When the crimind offence provided for in paragraph 2 of the present article reultsin
the death of the endangered person, the perpetrator shdl be punished by imprisonment of a
leest five years.

Abandoning I ncapacitated Persons
Article 157

(@) Whoever leaves an incapacitated person entrusted to him or her or under his or her
care unaided in circumstances dangerous to the life or hedth of such person shdl be punished
by imprisonment of three months to three years.

() When the crimind offence provided for in paragrgph 1 of the present aticle results in
sgious bodily injury or serious imparment to the hedth of the person who has been left
unaided, the perpetrator shdl be punished by imprisonment of Sx monthsto five years.
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©) When the crimind offence provided for in paragrgph 1 of the present aticle results in
the desth of the person who has been left unaided, the perpetrator shdl be punished by

imprisonment of at leest five years.

CHAPTER XVI: CRIMINAL OFFENCESAGAINST LIBERTIESAND
RIGHTS OF PERSONS

Violating Equal Status of Residents of K osovo
Article 158

@) Whoever unlawfully denies or limits the freedoms or rights of a resdent of Kaosovo,
a st forth in the Conditutiond Framework and the gpplicable law, on the bass of a
difference of race, colour, s=X, language, religious bdief or non-bdief, political or other
opinion, nationd or sodd origin, propety, birth, educaion, socd daus or other persond
characteridics or dfiligion to an ehnic, rdigious or linguigic community in Kosovo or
whoever unlawfully grants a resdent of Kosovo any privilege or advantage on the bess of
such adifference or ffiliation shal be punished by imprisonment of Sx monthsto five years.

) Whoever denies or limits a member of an ethnic, rdigious or linguisic community in
Kosovo the right to fredy express his or her identity or to enjoy his or her autonomy shdl be
punished by imprisonment of Sx monthsto five years

©) Whoever, contrary to the laws regarding the use of language and script, denies a
resdent of Kosovo the right to fredy use his or her own language or stript shdl be punished
by afine or by imprisonment of up to one year.

@) When the offence provided for in the present aticdle is committed by an officid person
in the exercise of his or her duties, the perpetrator shal be punished by imprisonment of one
to seven years, in the case of the offence provided for in paragraph 1 or 2 or by imprisonment
of Sx monthsto three years, in the case of the offence provided for in paragraph 3.

Kidnapping
Article 159

(@) Whoever kidnaps another person with the intent to force him or her or another person
to do or adan from doing an at or to acquiesce to an act shdl be punished by
imprisonment of six monthsto five years.

() When the offence provided for in paragrgoh 1 of the present article is committed
againg a child, when the perpetrator commits the offence acting as a member of a group or
the perpetrator threatens the kidnapped person with deeth or severe impairment to hedth, the
perpetrator shdl be punished by imprisonment of onetoten years.

©) If the perperator voluntarily releases the kidnapped person before the demands for
which the kidnapping was committed are fulfilled, the court may punish the perpetraior more
leniently or waive the punishment.



75

Coercion
Article 160

(@) Whoever compds another person by force or serious threat to do or abstain from
doing an act or to acquiesce to an act shdl be punished by a fine or by imprisonment of up to
sx months.

() Whoever commits the offence provided for in paragrgph 1 againg a child or a person
with whom the perpetrator has a domegtic rdaionship shdl be punished by imprisonment of
three monthsto five years.

® When the offence provided for in paragrgph 1 of the present article is committed by a
perpetrator acting as a nember of a group, the perpetrator shdl be punished by imprisonment
of three monthsto five years.

@) Criminal proceedings for the offence provided for in paragraph 1 or 2 of the present
atide shdl be initiated following amoation.

Threat
Article 161

() Whoever serioudy threatens to harm another person in order to frighten or cause
anxiety to such person shdl be punished by afine or by imprisonment of up to Sx months.

() Whoever serioudy threstens to deprive another person of his or her life, to inflict
grave bodily ham, to kidngp or deprive ancther person of his or her liberty or to inflict harm
by fire explodon or awy other dangerous means shdl be punished by a fine or by
imprisonment of up to one year.

® When the offence provided for in paragrgph 1 or 2 of the present article is committed
agang a child or a person with whom the perpetrator has a domedtic reationship, the
perpetrator shal be punished by a fine or by imprisonment of up to one year, in the case of
the offence provided for in paragrgph 1 or by a fine or by imprisonment of up to two years, in
the case of the offence provided for in paragraph 2.

@ When the offence provided in paragrgph 1 or 2 of the present atide is committed
agangd an offica person in connection with his or her work or pogtion or agang severd
persons, when the offence causes a mgor disturbance to persons, when the threatened
person is thus placed in a difficult podtion for an extended period of time or when the
offence is committed by a perpetrator acting as a member of a group, the perpetrator shdl be
punished by imprisonment of three months to three years.

) Crimina proceedings for the offence provided for in paragraph 1, 2 or 3 of the present
atide shdl be initiated following amotion.
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Unlawful Deprivation of Liberty
Article 162

(@) Whoever unlawfully imprisons, detains or in another way deprives another person of
liberty shdl be punished by afine or by imprisonment of up to one year.

) An atempt to commit the offerce provided for in paragrgph 1 of the present article
shdl be punisheble.

©) When the unlawful deprivation of liberty continues for more than thirty days or the
offence is committed in a crud manner or reults in severe imparment to the hedth of the
unlawfully detained person or in other grave consequences, the perpetrator shal be punished
by imprisonment of three monthsto five years.

@) When the offence provided for in paragraph 1 or 3 of the present aticle is committed
agang a child or a person with whom the perpetrator has a domestic reationship, the
perpetrator shdl be punished by imprisonment of three months to five years, in the case of
the offence provided for in paragrgph 1 or by imprisonment of one to eight years in the case
of the offence provided for in paragraph 3.

) When the offence provided for in paragraph 1 or 3 of the present article is committed
by an officid person in the exercise of his or her duties the perpetraior shdl be punished by
imprisonment of three monthsto five years.

©) When the offence provided for in paragraph 1 or 3 of the present aticle results in the
degth of the person unlawfully deprived of liberty, the perpetrator shdl be punished by
imprisonment of at least five years.

Obtaining Statements by Coer cion
Article 163

(@) An officd person who, in the exercise of his or her duties uses force, threet or other
prohibited means or manner to compe a suspect, defendant, witness, expert or other person
to make a dtatement or some other declaraion shdl be punished by imprisonment of three
months to five years.

() When the offence provided for in paragraph 1 of the present aticle is committed using
grave violence or if the suspect or defendant has suffered grave consequences in the crimina
proceedings as a result of the dtatement obtaned by coercion, the perpetraior shdl be
punished by imprisonment of one to ten years

Mistreatment in Exercising Duties
Article 164

(@) An officid person who, in the exercise of his or her dutiess midreds, intimidates or
insults ancther person, shdl be punished by imprisonment of three monthsto three years.
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() When the offence provided for in paragraph 1 of the present aticle is committed
agang achild, the perpetrator shdl be punished by imprisonment of oneto five years.

Torture
Article 165

(@) An officid person, or a person acting a the indigation of or with the consent or
acquiescence of an officdd person, who commits an act of torture shdl be punished by
imprisonment of fiveto fifteen years.

() An act of torture means any act or omisson by which severe pain or suffering,
whether physcd or mentd, is intentiondly inflicted on a person for the purpose of obtaining
from such person or from a third person information or a statement, of punishing such person
for an act that he or she or a third person has committed or is suspected of having committed,
or for intimidating or coercing the person or a third person. An act of torture does not include
any act or omisson arising only fram, inherent in or incidenta to lavful sanctions.

Infringing Inviolability of Residences
Article 166

() Whoever, in an unlawful manner, enters the residence or closed premises of another
person or fals to leave such premises upon the request of the authorised person shdl be
punished by imprisonment of up to three years.

() An datempt to commit the offence provided for in paragrgph 1 of the present aticle
shdl be punisheble.

) When the offence provided for in paragraph 1 of the present aticle is committed by
an officdd person in the exercise of his or her duties, the perpetraior shdl be punished by
imprisonment of three monthsto three years.

Unlawful Search
Article 167

An officid person who, in the exercise of his or her duties conducts an unlawful search of a
resdence, premises or person shdl be punished by imprisonment of three months to three
years.

Infringing Privacy in Correspondence and Computer Databases
Article 168

(@) Whoever, without authoristion, opens a letter, tdegram, facimile, or some other
seded document or peckage of another person or in any other way viodlaes the privacy of
such materids or, without authorisation, withholds, conceds destroys or ddivers to another
person a letter, telegram, facamile some other sealed document or package of a person shall
be punished by afine or by imprisonment of up to Sx months
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() Whoever, without authorisation, intrudes upon the computer database of another
person or uses data obtained from such database or makes such data avalable to another

person shdl be punished by afine or by imprisonment of up to sx months.

® When the offence provided for in paragraph 1 or 2 of the present article is committed
for the purpose of obtaning a materid bendfit for himsdf or hersdf or another person or of
causng damege to another person, the perpetrator shdl be punished by a fine or by
imprisonment of up to one year.

4 When the offence provided for in paragraph 1, 2 or 3 of the preset atide is
committed by an officd in the exercise of his or her duty, the perpetrator shdl be punished
by imprisonment of three months to three years, in the case of the offence provided for in
paragraph 1 or 2 or by imprisonment of sx months to five years in the case of the offence

provided for in paragraph 3.

Unauthorised Disclosur e of Confidential I nformation
Article 169

@) An dtorney, a defence counsd, physcan or any other peson, who without
authorisation, discloses confidentid information that he or she became aware of while
exercigng his or her professon shdl be punished by a fine or by imprisonment of up to one
year.

() A person is not crimindly ligble under paragraph 1 of the present aticle if he or she
disdosed the confidentid information in the generd interedt, if such interest outweighs the
interest in the non-disclosure of the confidential information.

©) Crimina proceedings for the offence provided for in paragrgph 1 of the present aticle
shdl beinitiated following a mation.

Unauthorised Wiretapping and Recor dings
Article 170

() Whoever, with the use of specid equipment and without authorisation, wiretgps or
records a conversation or a satement not addressed to him or her or enables another person to
have knowledge of a conversaion or staement which was wiretapped or recorded without
authorisation shdl be punished by afine or by imprisonment of up to one yesr.

() When the offence provided for in paragrgoh 1 of the present aticle is committed by
an officid in the exercise of his or her duty, the perpetrator shdl be punished by a fine or by
imprisonment of up to two years.

©) Criminal proceedings for the offence provided for in paragrgph 1 of the present aticle
shdl beinitiated upon amotion.

@ Specid equipment used to commit the offence provided for in paragrgph 1 of the
present article shdl be confiscated.
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Unauthorised Photographing and Other Recording
Article 171

(@) Whoever photographs, films, or videotgpes or in any other way records another person
in his or her persond premises without his or her consent and in that way fundamentaly
violaes his or her privacy or whoever passes on, disolays or grants access to a third person to
such photograph, film or video recording, shdl be punished by a fine or by imprisonment of
up to oneyear.

@ When the offence provided for in paragrgph 1 of the present aticle is committed by
an offidd in the exercise of his or her duties the perpetrator shdl be punished by
imprisonment of three monthsto three years.

©) Crimnd proceedings for the offence provided for in paragrgph 1 of the present aticle
dhdl beinitiated following amotion.

Violating Ordersfor Covert or Technical Measures of Surveillance or Investigation
Article 172

(@) A police officer who implements a judicda or prosscutorid order for covert or
technicd measures of survellance or invedtigation in breech of the rdevant aticles in the
Provisond Crimind Procedure Code shdl be punished by a fine or by imprisonment of up to
threeyears.

() A peson who reveds information which will damage the effectiveness of the
implementation of an order for covert or technicd messures of survellance or investigation
shdl be punished by imprisonment of up to three years.

) A person responsble for the operaion of tdecommunicaions, computer networks or
podd sarvices or an employee of a financid inditution who fails to take gppropriate seps to
fecilitate the implementation of an order for intercgption of teecommunications, interception
of communications by a computer network, seerch of postd items metering of telephone
cdls or disclosure of financid data, commits a crimind offence punisheble by a fine or a
term of imprisonment of up to three years.

Preventing or Hindering a Public Meeting
Article 173

(@) Whoever, by use of force, serious threat, deception or in any other way, prevents or
hinders the convening or holding of a public medting to which persons are entitled by law
shdl be punished by afine or by imprisonment up to one yesar.

() When the offence provided for in paragraph 1 of the present aticle is committed by
an offidd person ausng his or her pogdtion or autthorisions, the perpetrator shdl be
punished by imprisonment of up to two years
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Preventing Exercise of the Right to Use L egal Remedies
Article 174

(@) Whoever, by use of force or serious threat, prevents another person from using his or
her right to lodge a complant or to use any other legd remedy shdl be punished by a fine or
by imprisonment of up to one yea.

() When the offence provided for in paragrgph 1 of the present article is committed by
an offidd person ausng his or her postion or autthorisions, the perpetrator shdl be
punished by imprisonment of three months to three years.

Preventing Printing or Distribution of Printed Materials
Article 175

Whoever unlawfully prevents the printing, sdling or didribution of books magazines, or
other printed maerias shdl be punished by afine or by imprisonment of up to one year.

Preventing Exer cise of the Right to Vote
Article 176

Whoever, in the exercise of duties entrusted to him or her rdaing to dections in Kosovo and
with the intent to prevent ancther person from exercisng his or her right to vote, unlawfully
falls to record such person n a voter regidration lig or removes such person from the voter
regidration lig or in any other manner prevents another person from exercisng his or her
right to vote shdl be punished by afine or by imprisonment of up to one year.

Violating the Free Decision of Voters
Article 177

Whoever, by the use of force, serious threat, bribery or ause of the economic and
professond dependence of a voter, influences a voter in Kosovo to vote in a paticular way
or to abgan from voting in an dection shdl be punished by imprisonment from sx months
to three years.

Abusing the Right to Vote
Article 178

Whoever, in an dection hdd in Kosovo, votes under the name of another person or votes or

atempts to vote even though he or she has dready voted shdl be punished by a fine or by
imprisonment of up to one year.
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Violating Confidentiality in Voting
Article 179

(@) Whoever, in an dection hdd in Kosovo, vidaes confidertidity in voting shdl be
punished by afine or by imprisonment of up to Sx months.

() Whoever, by use of force, serious threat or in any other way, demands from a person
to reved how he or she has voted shdl be punished by a fine or by imprisonment of up to one
year.

) When the offence provided for in paragrgph 1 of the present aticle is committed by a
member of the Centrd Election Committee or any other person in the exercise of his or her
duty in eections or voting, the perpetraior shal be punished by imprisonment of up to three
years.

Election Fraud
Article 180

Whoever fddfies the results of an dection held in Kosovo by adding, removing or deleting
votes or sgnaures, by counting them incorrectly, by registering incorrectly the results of the
eection in the dection documents or in any other manner, or publishes results of the dection

or the voting that do not correspond to the actud voting shal be punished by imprisonment of
sx monthsto five years.

Destroying Voting Documents
Article 181

@ Whoever, in an dection hdd in Kosovo, destroys, conceds, damages or takes any
document or any other object reated to the dection shdl be punished by a fine or by
imprisonment up to one year.

) When the offence provided for in paragrgph 1 of the present article is committed by
an officid in the exercise of his or her duties rdlated to dections, the perpetrator shdl be
punished by imprisonment of up to two years

CHAPTER XVII: CRIMINAL OFFENCESAGAINST LABOUR RELATIONS
RIGHTS

Violating Rightsin Labour Relations
Article 182

Whoever knowingly fals to comply with the law or a collective contract rdating to
employment or termination of ldbour redions sdaies or other income the length of

working hours, vecation or absence from work, protection of women, children or disabled
persons, or overtime work or night shifts and in this way denies or redricts the rights to
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which an employee is entitled shdl be punished by a fine or by imprisonment of up to one
year.

Violating Rights of Employment and Unemployment
Article 183

@) Whoever denies or redricts the right of persons to free employment under equd
conditions which have been determined by law shdl be punished by a fine or by
imprisonment of up to one year.

() Whoever fails to respect the law on the rights of the unemployed and in this way
denies or redricts the rights to which they are entitted shdl be punished with the same
punishment as provided for in paragraph 1 of the present article.

Violating Rights of Workersto Participate in Management
Article 184

Whoever, in violation of the law, obstructs or renders it impossble for a worker to exercise
his or her right to participate in management or abuses those rights shdl be punished by a
fine or by imprisonment of up to one yeer.

Violating Social Insurance Rights
Article 185

Whoever knowingly fails to comply with the lav or a collective contract relating to hedth,
retirement, or disability insurance or other forms of socid insurance and by doing SO denies
or limits the rights beonging to a worker shdl be punished by a fine or by imprisonment of
up to oneyear.

Endangering Wor kplace Safety
Article 186

@ Whoever dedtroys, damages or removes safety equipment in a mine, a factory, a
condruction Ste or any other workplace and thus endangers human lives shdl be punished by
imprisonment of up to three years.

() Whoever is responsble for workplace safety and hedth in a mine, a factory, a
condruction dte or any other workplace and fails to indal safety eguipment, fals to maintain
such equipment or fals to comply with technica rules on workplace safety measures and thus
endangers human lives shdl be punished by imprisonment of up to two years.

©) When the offence provided for in paragraph 1 or 2 of the present article is committed
by negligence, the perpetrator shal be punished by imprisonment of up to one year.

4 When the offence provided for in paragraph 1, 2 or 3 of the present aticle results in
serious injury to one or more persons, the perpetratior shdl be punished by imprisonment of
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up to five years in the case of the offence provided for in paragraph 1 or 2 or by
imprisonment of up to three years, in the case of the offence provided for in paragraph 3.

5) When the offence provided for in paragraph 1, 2 or 3 of the present aticle results in
the death of one or more persons, the perpetrator shal be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragraph 1 or 2 or by imprisonment
of oneto eight years, in the case of the offence provided for in paragraph 3.

CHAPTER XVIII: CRIMINAL OFFENCESAGAINST HONOUR AND
REPUTATION

Insult
Article 187

(@) Whoever insults another person shdl be punished by a fine or by imprisonment of up
to three months.

() A personis not crimindly ligble under paragraph 1 d the present article:

)] If he or she describes another person in an insulting manner in a siettific,
atigic or literay work, in a serious review, in the exercise of his or her officid duties,
journdigic professon, political activity or other saoid activity, or in protecting a right or a
judtified interest; and

2 If according to the manner of expresson or other related circumstances it is
gpparent that the act is not committed with the intent to disparage.

® If the insulted person has responded to the insult, the court may punish, or waive the
punishment of, one or both parties concerned.

Defamation
Article 188

(@) Whoever asserts or circulates untrue statements about another person which damage
his or her honour and reputation athough he or she know such dtatements to be untrue shdl
be punished by afine or by imprisonment of up to three months.

) A peson is not crimindly lisble under paragraph 1 of the present atide if the
datement asserted or circulaed is true or if he or she had a well-founded reeson to bdieve in
the veracity of such statement.



Disclosing Personal and Family Circumstances
Article 189

(@) Whoever asserts or circulates confidentid informetion related to the persond or
family life of a person which may damage his or her reputation shdl be punished by a fine or
by imprisonment of up to three months.

() The veracity or fasty of the information asserted or circulated which is related to the
persond or family life of a person may not be examined in court, except in the case provided
for in paragraph 5 of the present article.

® A pearsonisnot crimindly liable under paragraph 1 of the present article:

) If the act was done in the exercise of officid duties, politicd or other socid
activities, in defending aright or protecting ajudtified interest; and

2 The information asserted or circulated is true or such person had a wdl-
founded reason to believe in the veracity of such information.

Prosecution of Criminal Offences against Honour and Reputation
Article 190

@ Crimind proceedings for the offences provided for in Articdles 187 through 189 of the
present Code shdl beinitiated based on a private prosecution.

() When the offences provided for in Artides 187 through 189 of the present Code are
committed agang a dead person, crimind proceedings shdl be initiated based on a privae
prosecution by the spouse, children, parents, adoptive parents, or siblings of the dead person.

Publication of Judgments
Article 191
In the case of the impostion of a punishment for the offence of defamation committed
through the press or other means of public information and communication, the court may,

upon the request of the injured party, order the publication of the judgment, in whole or in
part, a the expense of the person convicted.

CHAPTER XIX: CRIMINAL OFFENCESAGAINST SEXUAL INTEGRITY
Definitions Relating to Criminal Offences Against Sexual Integrity
Article 192

For the purposes of the present chapter,

(@) The term “consent” means the voluntary agreement of a person who has reached the
age of sxteen yearsto engage in the sexud act in question. No consent is obtained where:
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1 Such person expresses, by word or conduct, a lack of agreement to engage or
to continue to engage in the sexud act;

2) The agreement is expressed by the words or conduct of a person other than the
vidim;

3 The agreement of such person was obtained by deception, fear or intimidation,
where such means do not involve the use of force, threat or exploitation as provided for in

193(2); or

4) Such person is incgpable of agreeng to the sexua act because of intoxication
by acohol, drugs or other substances.

() Nothing in paragragph 1 of the present atide shdl be interpreted as limiting the
ciraumstances in which there is no consent.

©) The term “sexud act” means penetration of any part of the body of a person with a
sexud organ, or the pendretion of the and or genitd opening of a person with any object or
any other part of the body.

@) The term “subjecting another person to a sexud act” means the commisson of a
sexud act on another person by the perpetrator, or inducing another person to commit a

sexud act on the perpetrator or a third person or inducing a third person to commit a sexud
act on another person.

) The term “touching” means any direct or indirect contact, where there is no
penetration, between the body of a person with any part of the body of another person or with
an object.

(©)] The tem “child pornography” means pornographic materid that visudly depicts a
person under the age of eghteen years engaged in sxudly expliat conduct, a person
aopearing to be a person under the age of sxteen years engaged in sexudly explicit conduct,
o redidic images representing a person under the age of Sxteen years engaged in sexudly
explicit conduct.

@) The term “prodiitution” means offering or providing sexud services in exchange for
payment, goods or Sarvices.

Rape
Article 193

@ Whoever aubjects another person to a sexud act without such person’s consent shall
be punished by imprisonment of two to ten years.

() Whoever subjects another person to a sexud act:

1 By force;
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2) By threat of an imminent danger to the life or body of such person or of
another person; or

3 By explaiting a dtuation in which the person is unprotected and where his or
her security isin danger;

shdl be punished by imprisonment of threeto ten years.

©) When the offence provided for in paragraph 1 or 2 of the present article is committed
under one or more of the following drcumdances the perperator shdl be punished by
imprisonment of five to fifteen years:

1 The offence is preceded, accompanied or followed by an act of torture or
inhumane trestment;

2 The perpetrator causes srious bodily injury or serious disurbances to the
mentd or physica hedth of the person;

3) The perpetrator uses awegpon or a dangerous instrument;

4) The perpetrator intentiondly causes the person to become intoxicated by
doohal, drugs or other substances,

5) The offenceisjointly committed by more than one person;

6) The perpetrator knows that the person is exceptiondly vulnerable because of
old age, physicd or mentd disorder or disability, or pregnancy;

7 The perpetrator is the parent, adoptive parent, foster parent, step parent,
grandparent, uncle, aunt or older sbling of theperson and such person is between the ages of
Sxteen and eghteen years,

5] The perpetrator shares a domestic relationship with the person and such person
is between the ages of sixteen and eighteen years.

4 When the offence provided for in paragraph 1 or 2 of the present aticle is committed
agand a peason under the age of dxteen years the peperaor shdl be punished by
imprisonment of five to twenty years.

) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
deeth of the victim, the perpetrator shdl be punished by imprisonment of at least ten years or
by long-term imprisonment.

Commission of Sexual ActsBy Threat to Honour or Reputation
Article 194

Whoever subjects another person to a sexud act by threstening to reved something that
would serioudy harm the honour or reputation of such person or of a person cosdy
connected to such person shdl be punished by imprisonment of Sx monthsto five years.
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Sexual Assault

Article 195

(@) Whoever touches another person for a sexuad purpose or induces another person to
touch the perpetrator or a third person for a sexud purpose, without the consent of such other
person, shdl be punished by afine or by imprisonment of Sx monthsto five years

() Whoever touches another person for a sexud purpose or induces another person to
touch the perpetrator or athird person for a sexud purpose:

1 By force;

2 By threst of an imminent danger to the life or body of such person or of
another person; or

3 By exploiting a Studion in which such other person is unprotected and where
his or her security isin danger;

shdl be punished by imprisonment of one to seven years.
©) When the offence provided for in paragraph 1 or 2 of the present aticle is committed

under one or more of the following drcumdances the perpetrator shdl be punished by
imprisonment of three to ten years:

1 The offence is preceded, accompanied or followed by an act of torture or
inhumane treatment;

2 The perpetrator causes serious bodily injury or serious disturbances to the
mentd or physica hedth of the person;

3 The perpetrator uses awegpon or a dangeraus insgrument;

4) The perpetrator intentiondly causes the person to become intoxicated by
acohoal, drugs or other substances,

5) The offenceisjointly committed by more than one person;

6) The perpetrator knows that the person is exceptiondly vulnerable because of
old age, physicd or mentd disorder or disability, or pregnancy;

7 The perperaor is the parent, adoptive parent, foster parent, Step parent,
grandparent, uncle, aunt or older shling of the person and such person is between the ages of
sixteen and eighteen years;

9 The perpetrator shares a domestic relationship with the person and such person
is between the ages of sixteen and eighteen years.

@ When the offence provided for in paragraph 1 or 2 of the present aticle is committed
agang a pason under the age of sxteen years, the perpetrator shdl be punished by
imprisonment of five to ten years.
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) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
degth of the victim, the perpetrator sl be punished by imprisonment of a leest ten years or
by long-term imprisonment.

Degradation of Sexual Integrity
Article 196

(@) Whoever induces another person to expose the private parts of such person’s body, to
measturbate or to commit another act that degrades such person’s sexud integrity, without the
consent of such person, shdl be punished by a fine or by imprisonment of sx months to one
year.

() Whoever induces another person to expose the private parts of such person’s body, to
masturbate or to commit another act that degrades such person’s sexud integrity:

1 By force;

2) By threst of an imminent danger to the life or body of the such person or of
another person; or

3 By exploiting a Stuation in which the person is unprotected and where his or
her security isin danger;

shdl be punished by imprisonment of Sx months to three years.
©) When the offence provided for in paragraph 1 or 2 of the present article is committed

under one or more of the following crcumdances, the perperator shdl be punished by
imprisonment of oneto three years.

1 The offence is preceded, accompanied or followed by an act of torture or
inhumane treatmernt;

2 The perpetrator causes serious bodily injury or serious disturbances to the
mentd or physica hedth of the person;

)] The perpetrator uses awegpon or a dangerous instrument;

4) The perpetrator intentiondly causes the person to become intoxicated by
acohoal, drugs or other substances,

5) The perpetrator knows that the person is vulnerable because of old age
physicd or mentd disorder or disahility, or pregnancy; or

6 The perpetrator is the parent, adoptive parent, foster parent, step parent,
grandparent, uncle, aunt or older shling of the person and such person is between the ages of
Sixteen to eighteen years,

7 The perpetrator shares a domestic relaionship with the person and such person
is between the ages of Sixteen to eighteen years.
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@) When the offence provided for in paragrgph 1 or 2 of the present aticle is committed
agang a peason under the age of gxteen years the perpetrator shdl be punished by
imprisonment of oneto five years.

Sexual Abuse of
Persons With Mental or Emotional Disorders or Disabilities
Article 197

(@) Whoever subjects a person with a mentd or emotiond disorder or disgbility to a
sxud act with the perpetrator or a third person by exploiting such person’s disorder or
disahility shdl be punished by imprisonment of oneto ten years.

() Whoever touches for a sexud purpose a person with a mentd or emotiond disorder or
dissbility or induces such person to touch the perpetrator or a third person for a sexud
purpose by exploiting such person’s disorder or dishility shdl be punished by imprisonment
of up tofiveyears.

® Whoever induces a person with a mentd or emotiond disorder or disability to expose
privete parts of his or her body, to masturbate or to commit an act which degrades his or her
sexud integrity by exploiting such peson's disorder or dissbility shdl be punished by
imprisonment of up to one year.

@ When the offence provided for in paragrgph 1, 2 or 3 of the present atide is
committed under one or more of the following circumsances, the perpetrator shdl be
punished by imprisonment of three to fifteen years in the case of the offence provided for in
paragraph 1 or 2 or by imprisonment of up to three years, in the case of the offence provided

for in paragraph 3:

1 The offence is preceded, accompanied or followed by an act of torture or
inhumane trestment;

2 The perpetrator causes serious bodily harm or serious digurbance to the
mentd or physica hedth of the person;

3 The perpetrator uses awegpon or a dangerous instrument;

4) The peperator intentiondly causes the person to become intoxicaied by
acohoal, drugs or other substances,

5) The offenceisjointly committed by more than one person;

6) The perpetrator is the parent, adoptive parent, foster parent, step parent, or
grandparent of the person and such person is between the ages of sixteen and eighteen years,

7 The perpetrator shares a domestic relationship with the person and such person
is between the ages of sixteen and eighteen years;

8 The peson is entrused to the perpetrator for professond counsdling,
treatment or care
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) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
deeth of the person, the perpetratior shdl be punished by imprisonment of at leest 10 years or
by long-term imprisonment.

Sexual Abuse of
Persons Under the Age of Sixteen Years
Article 198

(@) Whoever subjects a person under the age of sixteen years to a sexud act shdl be
punished by imprisonment of one to ten years.

() Whoever touches for a sexud purpose a person under the age of Sxteen years or
induces a person under the age of Sixteen years to touch the perpetrator or third person for a
sexud purpose shdl be punished by imprisonment of up to five years.

©) Whoever induces a person under the age of Sxteen years to expose private parts of his
or her body, to masturbate or to commit another act which degrades his or her sexud
integrity, shal be punished by imprisonment of up to one year.

@) When the act provided for in paragrgph 1, 2 or 3 of the present atidle is committed
with the agreement of two persons who have reached the age of fourteen years and where
difference in their ages does not exceed two years, or, if the difference in their ages exceeds
two years, where there is not an cdlear difference in the maturity leve of the two persons, such
act shdl not condtitute acrimind offence.

) When the offence provided for in paragraph 1, 2 or 3 of the preset atide is
committed under one or more of the following circumstances, the perpetrator shdl be
punished by imprisonment of three to fifteen years, in the case of the offence provided for in
paragraph 1 or 2 or by imprisonment of up to three years, in the case of the offence provided

for in paragraph 3:

1 The offence is preceded, accompanied or followed by an act of torture or
inhumane trestment;

2) The pepetrator causes serious bodily harm or sarious disturbance to the
menta or physicd hedth of the person;

3 The perpetrator uses a weapon or a dangerous instrumen;

4) The perpetrator intentiondly causes the person to become intoxicated by
acohal, drugs or other substances,

5) The offence isjointly committed by more than one person;

6) The perpetrator is a teacher, a hedth care professond, or a person entrusted
with such person’s upbringing, education or care;

7 The peperaor is the parent, adoptive parent, foster parent, Step parent,
grandparent, unde, aunt or older sbling of the victim;
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8 The perpetrator shares a domestic relaionship with the victim.

(6) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
desth of the victim, the perpetraior shdl be punished by imprisonment of a least 10 years or
by long-term imprisonment.

@) Whoever, by a fase promise of marriage, induces a person who is between the ages of
Sxteen to eghteen years in a sexud act shdl be punished by imprisonment of three months to
three years.

® The period of datutory limitation for the prosecution of an offence provided for in the
present articde shdl begin to run on the day the victim reaches the age of eighteen years.

(©) Crimina proceedings for the offence provided for in paragreph 7 of the present aticle
shdl beinitiated by means of amotion.

Promoting Sexual Actsor Sexual Touching
By Persons Under the Age of Sixteen Years
Article 199

(@) Whoever brokers, furnishes or cregtes an opportunity for a person under the age of
sixteen years to commit a sexud act with a third person who has reached the age of eighteen
years shal be punished by imprisonment of Sx monthsto five years.

() Whoever brokers, furnishes or creates an opportunity for a person under the age of
Sixteen years to touch a third person who has reached the age of eighteen years for a sexud

purpose or to dlow a third person who has reached the age of eighteen years to touch a
person under the age of Sixteen years for a sexud purpose shdl be punished by imprisonment
of sx monthsto three years.

Sexual Abuse By Abusing Position, Authority or Profession
Article 200

() Whoever subjects another person to a sexud act:

1 By awusng his or her contro over the financid, family, socd, hedth,
employment, educationd or other circumstances of such person or athird person;

2 By abusng his or her podtion or authority over the victim who is held in
detention or custody and who is entrused to the perpetrator for upbringing, education,
Supervison or care; or

3 By abusng his or her podtion or authority over the victim who is between the
ages of dxteen and eighteen years and who is entrusted to the perpetrator for upbringing,
education or care

shdl be punished by imprisonment of six monthsto five years.
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() Whoever touches another person for a sexud purpose or induces another person to
touch the perpetrator or athird person for asexud purpose:

1 By ausng his or her cotro over the financid, family, sodd, hedth,
employment, educationd or other circumstances of such person or athird person;

2 By awusng his or her podtion or authority over the vicim who is hdd in
detertion or cusody and who is entrusted to the perpetrator for upbringing, education,
supervison or care; or

) By abusng his or her podtion or authority over the victim who is between the
ages of gxteen and eghteen years and who is entrusted to the perpetraior for upbringing,
education or care

shdl be punished by imprisonment of Sx monthsto three years.

©) The period of datutory limitation for the prosecution of the offence provided for in the
present artidle shal begin to run on the day the victim reaches the age of eighteen years.

Facilitating Prostitution
Article 201

@ Whoever knowingly recruits, organizes or assiss ancther person or provides premises
to another person for the purpose of proditution shdl be punished by a fine or by
imprisonment of up to three years.

() When the offence provided for in paragrgph 1 is committed within a 350 meter radius
of a school or other locdity which is used by children, the perpetrator shdl be punished by
imprisonment of Sx monthsto five yeas.

® Whoever, by force threst of force, or by holding another person in a dtuation of
persond or economic dependency compels such person to engage in proditution shdl be
punished by imprisonment from one to eight years.

4 When the offence provided for in paragraph 1, 2 or 3 of the present atide is
committed againgt a person between the ages of dixteen and eighteen years, the perpetrator
dhdl be punished by imprisonment of one to ten years. When the offence provided for in
paagraph 1, 2 or 3 is committed agangt a person under the age of Sxteen years the
perpetrator shal be punished by imprisonment of oneto twelve years.

5) The period of dautory limitation for the prosecution of the offence provided for in
paragraph 4 shdl begin to run on the day the victim reaches the age of eighteen years.

Abuse of Children in Pornography
Article 202

() Whoever produces child pornography or uses or involves a child in making or
producing live performances shdl be punished by imprisonment of oneto five years.
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() Whoever <Is, didributes, promotes, displays, tranamits, offers or makes avalable
child pornography shdl be punished by imprisonment of Sx monthsto five years

©) Whoever procures for himsdf or hersdf or for another person or possesses child
pornography shal be punished by afine or by imprisonment of up to three years.

@ The period of datutory of limitation for prosecution of the offence provided for in
paragraph 1 of the present article shdl begin to run on the day the victim reaches the age of
eighteen years.

Showing Pornographic Material to
Persons Under the Age of Sixteen Years
Article 203

Whoever lIs, offers to sdl or provides a person under the age of sixteen years with
photographs, audio-visud maerid or other objects with pornogrgphic content or knowingly
dlows such person to atend a live peformance with a pornographic content or intentionaly
brings such person to such a peaformance shdl be punished by a fine or by imprisonment of
up to one year.

Sexual Relations Within Family Units
Article 204

(@) Whoever engages in a sexud act with a family ascendant or a descendant who has
reeched the age of eighteen years or a shling who has reached the age of eighteen years shdl
be punished by afine or by imprisonment of three months to three years.

) A paent, adoptive parent, foster parent, step-parent, grandparent, uncle or aunt who
engages in a sexud act with his or her child, foster child, stepchild, grandchild, nephew or
niece who is between the ages of sxteen and eighteen years shdl be punished by
imprisonment of Sx monthsto five years

©) When an older shling engages in a sexud act with a shling, adoptive shling, dep
shling or foster gshling who is between the ages of sixteen and eghteen years the older
sibling shdl be punished as provided for in paragraph 2 of the present article.

@) The period of datutory limitation for the prosecution of the offence provided for in
paragraph 2 or 3 shdl begin to run on the day the victim reaches the age of eighteen years.

CHAPTER XX: CRIMINAL OFFENCESAGAINST MARRIAGE AND
FAMILY

Bigamy
Article 205



@) Whoever, beng dreedy maried, enters into a new mariage shdl be punished by
imprisonment of up to one year.

() Whoever enters into a marriage with a person whom he or she knows to be aready
married shall be punished as provided for in paragraph 1 of the present article.

® When, subsequent to the commission of the offence provided for in the present article,
the previous mariage has been teminated or invdidated, the prosecution for the offence
ghdll not be initisted and if it has been dreedy initiated, it shall be terminated.

Enabling Unlawful Marriagesto Take Effect
Article 206

An authorised officd person before whom a marriage takes effect who, in the exercise of his
or her officid duties permits a mariage to take effect despite having knowledge of legd
impediments which prohibit the marriage shdl be punished by a fine or by imprisonment of
upto oneyear.

Forced Marriages
Article 207

() Whoever compels another person to enter into a mariage shdl be punished by
imprisonment of up to one year.

() When the offence provided for in paragraph 1 of the present aticle is committed
agang a child, the perpetraior shdl be punished by imprisonment of sx months to three
years.

Cohabiting with Persons Under the Age of Sixteen Years
in Extramarital Community
Article 208

(@) An adult who cohabits in extramaritd community with a person under the age of
sixteen years shdl be punished by imprisonment of three months to three years.

() A paent, an adoptive parent, guardian or another person exerciang parental authority
who permits or induces a person under the age of Sixteen years to cohabit in extramarita
community with another person shdl be punished as provided for in paragraph 1 of the
present article.

) When the offence provided for in paragrgph 1 or 2 of the present article is committed
agang a peson under the age of fourteen years the perpetraor shdl be punished by
imprisonment of Sx monthsto three years.

@) When the offence provided for in paragraph 2 or 3 is committed with the purpose of
obtaining a materid benefit, the perpetrator shal be punished by imprisonment of one to five
years.
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Changing the Family Status of a Child
Article 209

(@) Whoever unlawfully subgtitutes one child for another or otherwise dters his or her
family status shdl be punished by imprisonment of three months to three years

() An dtempt to commit the offence provided for in paragrgph 1 of the present aticle
shdl be punisheble.

Unlawful Abduction of a Child
Article 210

(@) Whoever unlawfully keeps or abducts a child from a parent, an adoptive parent, a
guardian, another person who exercises parenta rights or from an inditution to which the
child has been entrused or prevents the execution of a binding decison by a competent
authority for entrusing the child to another person or inditution shdl be punished by
imprisonment of up to three years.

() When the perpetrator of the crimind offence provided for in paragraph 1 of the
present atidle is a parent agang whom a competent authority has imposed a binding decison
to deprive such person of his or her parentd rights or to entrust the education or supervison
of the child to the other parent or another person, the perpetrator shdl be punished by
imprisonment of up to one year.

©) Whoever commits the offence provided for in paragrgph 1 of the present article for
materid interests or other base matives shdl be punished by imprisonment of one to ten
years.

Mistreating or Abandoning a Child
Article 211

(@) A paent, adoptive parent, guardian or another person exercisng parentd authority
over a child who migreats such child usng physicd or mentad messures or breaches his or
her obligation to care for and educate the child by gross negligence shdl be punished by
imprisonment of three monthsto three years.

) A paent, adoptive parent, guardian or another person exercisng parentd authority
over a child who abandons such child in a manner which endangers his or her life or serioudy
imparshisor her hedth shdl be punished by imprisonment of Sx monthsto five years.

® A paent, adoptive parent, guardian or another person exercisng paentd authority
over a child who compels such child to work excessvely or to peform work that is not
auitable for the age of the child or compes such child to beg for money or other materid
gain, or compels such child to engage in other activities damaging to his or her development
shdl be punished by imprisonment of three months to three years.
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@) When the offence provided for in paragraph 1, 2 or 3 of the present aticle results in
grievous injury to the mentd or physca hedth of a child, the perpetrator shdl be punished
by imprisonment of one to eight years

Violating Family Obligations
Article 212

(@) Whoever serioudy violaes his or her legd family obligaions leaving a family
member who is incgpable taking care of himsdf or hersdf in a Stuation of didress shdl be
punished by imprisonment of three months to three years.

() When the offence provided for in paragraph 1 of the present article results in the death
of the family member or serious impairment to his or her hedth, the perpetrator shal be
punished by imprisonment of one to eight years.

©) If the court imposes a sugpended sentence, it may order, as a condition, that the
perpetrator regularly fulfil his or her obligations of care, education and maintenance support.

Avoiding Maintenance Support
Article 213

@ Whoever avoids providing maintenance support to a person whom he or she is obliged
to support based on a decison of the court which has entered into force, a settlement
concluded before the court which has entered into force or a decison by another competent
authority shdl be punished by imprisonment of up to one year.

() If the court imposes a suspended sentence, it may order, as a condition, that the
perpetrator pay for maintenance support and unpaid obligations.

® When the perpetrator of the offence provided for in paragrgph 1 of the present article
fulfils the obligation before the impostion of the judgment of the court of firg ingance, the
court may waive the punishmen.

Prevention and Non-Execution of Measuresfor Protecting Children
Article 214

(@) Whoever prevents the execution of educationd measures and other measures
prescribed by the court or other another competent authority in charge of protecting children
shdl be punished by afine or by imprisonment of up to one year.

() Whoever, as the responsble person on duty in a body or inditution for the protection,
education or vocaiond training of children, exercises his or her duties in an obvioudy
irrepongble manner, thereby severdy imparing the hedth or devdopment of a child shdl
be punished by afine or by imprisonment of up to three years.
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CHAPTER XXI: CRIMINAL OFFENCESAGAINST PUBLICHEALTH

Transmitting Contagious Diseases
Article 215

(@) Whoever fals to comply with the provisons or orders of the competent public entity
in the fidd of hedth edablishing controls disnfections or quarantines of dck persons or
other messures amed a preventing or fighting contagious diseases among people and
thereby causes the transmisson of a contagious diseese shdl be punished by a fine or by
imprisonment of up to one year.

() Whoever fals to comply with the provisons or orders provided for in the paragraph 1
of the present aticle amed a preventing or fighting contagious diseeses among animds and
thereby causes the tranamisson of a contagious disease among people shdl be punished as
provided for in paragraph 1 of the present article.

® When the offence provided for in paragraph 1 or 2 of the present article is committed
by negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to sx
months.

4 When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or searious imparment to hedth, the perpetrator shdl be punished by
imprisonment of one to eight years and when the offence results in the desth of one or more
persons, the perpetrator shal be punished by imprisonment of one to twelve years.

®) When the offence provided for in paragrgph 3 of the present article results in serious
bodily injury or saious imparment to hedth, the peperaor shdl be punished by
imprisonment of up to three years and when the offence reaults in the desth of one or more
persons, the perpetrator shal be punished by imprisonment of one to eight years.

Failureto Comply With Health Provisions During an Epidemic
Article 216

Whoever during an epidemic of a contagious discase fals to comply with orders or other
decisons issued on the bass of provisons of the competent authority which esablish
measures amed a fighting or preventing the disease shdl be punished by imprisonment of up
to one year.

Transmitting Venereal Diseases
Article 217

(@) Whoever knows that he or she is infected with the HIV virus or any venerea diseese
and knowingly hides this fact and infects another person shdl be punished by imprisonment
of up to one yesr.
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() When the offence provided for in paragrgph 1 of the present article results in serious
and permanent imparment to hedth or the desth of a person, the perpetrator shdl be

punished by imprisonment of oneto ten years

® Crimina proceedings for the offence provided for in paragregph 1 of the present aticle
ghdl be initiated by amation.

Employing Persons I nfected by Contagious Diseases
Article 218

(@) Whoever, contrary to hedth laws in a hospitd, maternity hospita, school, resaurant,
a dore where food items are processed or hygienic services are carried out or in a Smilar
busness organizetion or workplace, employs or continues to employ a person whom he or
she knows to be suffering from a contagious disease and thereby causes the transmission of
the contagious disease shdl be punished by afine or by imprisonment of up to one year.

() When the offence provided for in paragrgph 1 of the present article is committed by
negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to sx
months.

©) When the offence provided for in paragrgph 1 or 2 of the present aticle results in
serious bodily injury or srious imparment to hedth, the perpetrator shdl be punished by
imprisonment of one to eight years, in the case of the offence provided for in paragraph 1 or
by imprisonment of up to three years, in the case of the offence provided for in paragraph 2.

@) When the offence provided for in paragraph 1 or 2 of the present artide results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragrgph 1 or by imprisonment of
oneto eght years, in the case of the offence provided for in paragraph 2.

Irresponsible M edical Treatment
Article 219

() A physcdan who, when providing mealicad assdance, uses obvioudy ingppropriate
means or an incorrect method of trestment or fals to use appropriate hygienic measures and
thereby causes the deerioration of the condition of a peson shdl be punished by
imprisonment of up to three years.

() A hedth care worker who, when providing medica assistance or trestment, acts in an
irregponsble manner and thereby causes the deterioration of the condition of a person shdl
be punished as provided for in paragraph 1 of the present article.

©) When the offence provided for in paragrgoh 1 or 2 of the present aticle is committed
by negligence, the perpetrator shdl be punished by imprisonment of up to one year.

@ When the offence provided for in paragraph 1, 2 or 3 of the present article reultsin
serious bodily injury or any serious imparment to the hedth of a person, the perpetrator shal
be punished by imprisonment of one to eight years in the case of the offence provided for in
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paragraph 1 or 2 or by imprisonment of up to three years, in the case of the offence provided
for in paragraph 3.

5) When the offence provided for in paragraph 1, 2 or 3 of the present aticle results in
the desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve yeas, in the case of the offence provided for in paragrgoh 1 or 2 or by imprisonment
of oneto eight years, in the case of the offence provided for in paragraph 3.

Failureto Provide Medical Assistance
Article 220

A physcian who does not provide the necessary medicad assstance to a person in need of
such assgance even though he or she is awvare or could and should be aware that such
omisson may result in serious imparment to the hedth of the person or his or her deeth shal
be punished by imprisonmert of up to three years.

Unlawful Exercise of Medical Activity
Article 221

(@) Whoever, without possessng professond qudifications or legd authorisation, carries
out medicd tretment or engages in some other medicd activity for which specific
qudifications are required by law shdl be punished by a fine or by imprisonment of up to one
year.

() When the offence provided for in paragraph 1 of the present article results in the death
of one or more persons, the perpetrator shdl be punished by imprisonment of one to twelve
years.

Irresponsible Preparation and Dispensing of Drugs
Article 222

(@) A pharmacig or another person authorised to prepare or ditribute drugs who prepares
a drug contrary to professond dandards or dispenses drugs incorrectly and thereby
endangers the hedth or the life of a person shdl be punished by a fine or by imprisonment of
upto oneyear.

) When the offence provided for in paragraph 1 of the present article is committed by
negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to gx
months.

® When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or serious imparment to hedth, the perperaior shdl be punished by
imprisonment of one to eght years, in the case of the offence provided for in paragrph 1 or
by imprisonment of up to three years, in the case of the offence provided for in paragraph 2.

4 When the offence provided for in paragraph 1 or 2 of the present aticle results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
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twelve years, in the case of the offence provided for in paragrgph 1 or by imprisonment of
oneto eight years, in the case of the offence provided for in paragraph 2.

) The prepared drugs shal be confiscated.

Production and Distribution of Tainted M edical Products
Article 223

(@) Whoever produces tainted drugs or other medicd products which are harmful to
hedth with the purpose of sdling them or otherwise putting them into crculation shdl be
punished by afine or by imprisonment of up to three years.

() When the offence provided for in paragrgph 1 is committed by negligence, the
perpetrator shal be punished by afine or by imprisonment of up to one yesr.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily ham or srious imparment to hedth, the perpetraior shdl be punished by
imprisonment of one to eight years in the case of the offence provided for in paragrgph 1 or
by imprisonment of up to three years, in the case of the offence provided for in paragraph 2
of the present article.

4 When the offence provided for in paragraph 1 or 2 of the present aticle results in the
death of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragraph 1 or by imprisonment of
one to eight years, in the case of the offence provided for in paragraph 2.

) The medicd products and means for production shal be confiscated.

Production and Circulation of Harmful Food |tems
Article 224

(@) Whoever produces with the intent to sdl, sdls offers for sde or in any other manner
puts into crculation food items, drinks or other products which the perpetrator knows to be
harmful to peopl€' s hedth shdl be punished by imprisonment of three months to three years.

() When the offence provided for in paragrgph 1 of the present article is committed by
negligence, the perpetraior shal be punished by a fine or by imprisonment of up to sx
months.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or any serious imparment to the hedth of any person, the perpetrator
ghdl be punished by imprisonment of one to eght years in the case of the offence provided
for in paragraph 1 of the present atide or imprisonment of up to three years, in the case of
the offence provided for in paragraph 2 of the present article.

@ When the offence provided for in paragraph 1 or 2 of the present artidle results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
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twelve years, in the case of the offence provided for in paragraph 1; or by imprisonment of
one to eight years, in the case of the offence provided for in paragraph 2.

(5)  Theharmful artidesand objects shdll be confiscated.

Irresponsible I nspection of Meat Destined for Consumption
Article 225

(@) A veterinarian or any other authorised veterinary worker who, during the inspection of
animas dedtined to be butchered or of meat destined for consumption, acts contrary to
professond dandards or in violaion of the gpplicable provisons on dandards of veterinarian
practice, or does not cary out the ingpection and thereby enables the circulation of mesat
harmful to peopl€' s hedth shal be punished by imprisonment of up to one yeer.

() When the offence provided for in paragraph 1 of the present article is committed by
negligence, the perpetrator shal be punished by afine or by imprisonment of up to one yesr.

® When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or any serious impairment to the hedth of a person, the perpetrator shal
be punished by imprisonment of one to eight years in the case of the offence provided for in
paragraph 1 or by imprisonment of up to three years, in the case of the offence provided for
in paragraph 2.

@ When the offence provided for in paragraph 1 or 2 of the present article results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragraph 1 or by imprisonment of
oneto eight years, in the case of the offence provided for in paragraph 2.

Pollution of Drinking Water
Article 226

() Whoever by means of any noxious substance pollutes water used by people for
drinking purposes and in this way endangers humen life or hedth shdl be punished by
imprisonment of up to three years.

() When the offence provided for in paragrgph 1 of the present article is committed by
negligence, the perpetraior shal be punished by a fine or by imprisonment of up to three
months.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in
sarious bodily injury or sarious imparment to hedth, the perperator shdl be punished by
imprisonment of up to eight years in the case of the offence provided for in paragraph 1 or
by imprisonment of up to three years, in the case of the offence provided for in paragraph 2.

@) When the offence provided for in paragrgph 1 or 2 of the present aticle results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragraph 1 or by imprisonment of
oneto eight years, in the case of the offence provided for in paragraph 2.
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) Whoever by means of any noxious substarce pollutes water intended for use by
animds, and thereby endangers the life or hedth of animads shdl be punished by a fine or by

imprisonment of up to one year.

©) When the offence provided for in paragrgph 5 of the present article results in the death
of animas of a vaue exceeding 10.000 EUR or the death of a large number of animds, the
perpetrator shal be punished by imprisonment of up to three years.

Pollution of Food Products Used by People or Animals
Article 227

(@) Whoever pollutes food products with any noxious substance, and thereby endangers
humean life or hedth shdl be punished by imprisonment of up to three years.

() When the offence provided for in paragrgph 1 of the present aticle is committed by
negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to three
months.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury to one or more persons the pepetraor shdl be punished by
imprisonment of up to eight years, in the case of the offence provided for in paragrgph 1 or
by imprisonment of up to three yearsin the case of offence provided for in paragraph 2.

@ When the offence provided for in paragraph 1 or 2 of the present article results in the
desth of one or more persons, the perpetrator shdl be punished by imprisonment of one to
twelve years, in the case of the offence provided for in paragrgph 1 or by imprisonment of
one to eight years, in the case of the offence provided for in paragraph 2.

©) Whoever pollutes with any noxious substance the food of animas which are dedtined
for human consumption and thereby endangers human life or hedth shdl be punished by a
fine or by imprisonment of up to one year.

(6) When the offence provided for in paragrgph 5 of the present article results in the death
of animds of a vaue exceeding 10.000 EUR or the deeth of a large number of animas, the
perpetrator shal be punished by imprisonment of up to three years.

Serving Alcoholic Beverages to Persons Under the Age of Sixteen Years
Article 228

@) Whoever, in a hotd, bar or any other store in which acoholic beverages are sold,
saves a person under the age of sixteen years with dcoholic beverages shdl be punished by a
fine or by imprisonment of up to Sx months.

) When the crimind offence provided for in paragrgph 1 of the present aticle is
committed by negligence, the perpetrator shdl be punished by a fine or by imprisonment of
up to three months.
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Unauthorised Purchase, Possession, Distribution and Sale
of Danger ous Nar cotic Drugs and Psychotropic Substances
Article 229

(@) Whoever, without authorisation, purchases or possesses with the intent to sdl or
digribute or offers for sde substances or preparations which have been dedlared to be
dangerous narcotic drugs or psychotropic substances shdl be punished by a fine and by
imprisonment of oneto five years

@ Whoever, without authorisation, didtributes, sdls trangports or ddivers substances or
prepardions which have been declared to be dangerous narcotic drugs or psychotropic
subgtances, with the intent that thet they shdl be didtributed, sold or offered for sde shdl be
punished by a fine and by imprisonment of oneto eight years.

©) Whoever, without authorisation, exports or imports substances or preparations which
have been declaed to be dangerous narcotic drugs or psychotropic subgtances shdl be
punished by afine and by imprisonment of three to ten years.

@ When the offence provided for in paragrgphs 1, 2 or 3 of the present atide is
committed under one or more of the following circumstances, the perpetrator shdl be
punished by afine and by imprisonment of three to fifteen years:

i The perpetrator is acting as amember of a group;

2 The perpetrator is a member of the police force or responsble for law
enforcement;

) The perpetrator is an officid person acting in the exercise of his or her duties,

4 The perpetrator uses or threatens to use violence or a wegpon in the course of
committing the offence;

5 The act is committed by exploiting a child, or to the detriment of a such
person;
6) The act is committed againgt a person who is particularly vulnerable by reason

of age illness phydcd or mentd disability or disorder, or pregnancy which is known or
evident to the perpetrator;

7 A shipment, condgnment, container or vehide intended for a humanitarian
operation is used for the unlawful trangport of narcatic drugs or psychotropic substances,

8 The perpetrator mixes the narcotic drug or psychotropic substance with other
substances so as to aggravete the danger to hedlth;

9 The perpetrator intoxicates another person with a narcotic drug or psychotropic
substance without this person’s knowledge.

5) The narcatic drugs or psychotropic substances shal be confiscated.
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Unauthorised Production and Processing
of Danger ous Nar cotic Drugs and Psychotropic Substances
Article 230

(@) Whoever, without authorisation, cultivaies, produces, processes, extracts or prepares
substances or prepardions which have been declared to be dangerous narcotic drugs or
psychotropic substances with the intent to <dl, didribute or offer them for sde shdl be
punished by afine and by imprisonment of one to ten years.

@ Whoever, without authoristion, sdls an andogue or processes an andogue with the
intent to sdl, didribute or offer it for sde shdl be punished by a fine and by imprisonment of
six monthsto three years.

©) Whoever, without authorisation, sdls or supplies eguipment or materias with the
knowledge that they have been used or they will be used for the unlawful cultivation,
production or processng or trafficking of anty substance or preparation which has been
declared to be a dangerous narcotic drug or psychotropic substance or any andogue, shdl be
punished by afine and by imprisonment of one to three years.

@) When the offence provided for in paragraph 1, 2 or 3 of the preset atide is
committed under one or more of the following circumstances, the perpetrator shdl be
punished by imprisonment of three to thirteen years, or by afine and imprisonment, if:

)] The perpetrator is acting as amember of a group;

2 The perpetrator is a member of the police force or is responsble for law
enforcement;

) The perpetrator is an officid person acting in the exercise of his or her duties,
) The act is committed by exploiting a child, or to the detriment of such person;

5 The perpetrator mixes the dangerous narcotic drug or psychotropic substance
with other substances s0 as to aggravate the danger to hedlth.

5) The narcotic drug, psychotropic substance, andogue or the means of their production
shdl be confiscated.

©) For the purpose of the present aticle and Article 231, the term “andlogue’ means any
substance which is not otherwise authorised and whose chemicd dructure is subgtantidly
smilar to tha of subgtances or preparations which have been declared to be dangerous
narcotic drugs or psychotropic substances whose effectsit reproduces.
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Facilitating Acquisition or Use of Dangerous Nar cotic Drugs, Psychotropic Substances
or Analogues

Article 231

(@) Whoever adminiders dangerous narcotic drugs, psychotropic substances or  andogues
and due to his or her function fadlitates ther acquidtion or use in vioaion of the law shdl
be punished by imprisonment of Sx monthsto five years.

() A manager or owner of any establishment or other closed premises used by the public
who pemits or tolerates the use of dangerous narcotic drugs, psychotropic substances or
andogues, shdl be punished by imprisonment of three months to five years.

CHAPTER XXII: CRIMINAL OFFENCESAGAINST THE ECONOMY

Violating Right of Equality in Exercising Economic Activity
Article 232

Whoever, through abuse of officid duty or authorisations, limits the free movement of capitd
in the teritory of Kosovo, or denies or limits the right of a budness organization or legd
person to engage in the circulation of merchandise or savices in the teritory of Kosovo, or
places a busness organization or legd person in an unequa postion with respect to another
busness organization or legd person in rdation to working conditions or the drculdion of
merchandise or sarvices, or limits the free exchange of merchandise or services, and thereby
causes condderable profit for one business organization or legd person or grest damaege to
another shdl be punished by imprisonment of three months to three years.

Irresponsible Economic Activity
Article 233

(@) A reyponsble person within a busness organization or legd person who, by
conscioudy violating the lav or other provison rdding to busnes activities acts in an
iresponsble way and thereby causes subdantid maerid damege to the busines
organizdtion or legd peson shdl be punished by a fine or by imprisonment of up to three
years.

() When the offence provided for in paragraph 1 of the present article results in the
compulsory liquidation or the bankruptcy of tha busness organization or legd person, the
perpetrator shall be punished by imprisonment of six monthsto five years.

Causing Bankruptcy
Article 234

A responshble person within a busness organization or legd person who, knowing of the
insolvency of the budness organization or legd person, causes its bankruptcy by the
unreasonable expenditure of resources or their trandfer a gross undervadlue, by running into
excessve debt, by assuming excessve obligations, by concluding or renewing unreasongble
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contracts with insolvent entities or by faling to enforce dams in a timdy manner, shdl be
punished by imprisonment of Sx monthsto five years.

Damaging Creditors
Article 235

(@) A responsble person within a business organizetion or legd person who knows of the
insolvency of the busness organization or legd person and who, through the payment of
debts or in any other way, places one creditor in a more favourable postion and thereby
greetly damages other creditors shdl be punished by imprisonment of up to three years.

() A responsble person within a busness organization or legd person who knows of the
insolvency of the business organization or legd person and, in order to deceve or cause
damage to a creditor, accepts a fdse cdam, enters into fase contracts or commits any other
fraudulent act, thereby damaging a creditor of the business organization or legd person shdl
be punished by imprisonment of Sx monthsto five years.

® When the offence provided for in paragraph 1 or 2 of the present aticle results in
damage exceeding 250.000 EUR or when, as a result, the injured party is forced to undergo a
reorganization or bankruptcy procedure, the perpetrator shdl be punished by imprisonment of
oneto ten years.

Misuse of Economic Authorisations
Article 236

(@) A responsble person within a busness organization or legd person which engages in
an economic activity shdl be punished by imprisonment of sx months to five years if he or
she commits one of the following acts with the intent to obtan an unlawful materid benefit
for the busness orgenization or legd person where he or she is employed or for another
business organization or legd person:

) Createsor holdsillicit fundsin Kosovo or in any other jurisdiction;

2 Through the compilation of documents with a fdse content, fase baance
sheats, fdse evduations, inventories or any other fadse representations or through the
concealment of evidence fasdly represents the flow of assets or the results of the economic
activity and in this way mideads the managing bodies within the busness organization or
legd person to er in decison-making on management activities,

) Fals to meat tax obligaions or other fiscd obligations as determined by law in
Kosovo;

4 Uses means & his or her disposa contrary to their foreseen purpose; or

5 In any other way serioudy violates the law or the rules of business activity
which reate to the digposa, use or management of property.
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() When the offence provided for in paragrgph 1 of the present aticle results in materid
benefits exceeding 100.000 EUR, the perpetrator shdl be punished by imprisonment of one

to eight years.

Entering Into Harmful Contracts
Article 237

(@) A representative or an authorised person of a business organizetion or legd person
which engages in an economic activity who enters into a contract that he or she knows to be
harmful for the busness organization or legd person, or enters into a contract contrary to his
or her authorisations and thereby causes damage to the busness organization or lega person
shdl be punished by imprisonment of three months to three years.

() When the perpetrator of the offence provided for in paragrgph 1 of the present article
accepts a bribe or causes damage exceeding 100.000 EUR, the perpetrator shdl be punished
by imprisonment of one to ten years.

Unauthorised Communication of Trade Secr ets
Article 238

() Whoever, in violaion of his or her duties to protect trade secrets, communicates or
conveys information about a trade secret to another person or otherwise enables another
person to access such information or collects such information with the intent to convey it to
an unauthorised person shdl be punished by imprisonment of up to three years.

() Whoever, with the inteit to use in an unauthorised way, unlawfully acquires
information that is protected as a trade secret, shdl be punished with the same punishment as
in paragraph 1 of the present aticle.

® When the information provided for in paragrgph 1 or 2 of the present aticle is of such
gpecid importance or if it is conveyed to another person with the intent to transmit such
information outsde of Kosovo or if the act is committed with the intent to obtan a materid
benefit, the perpetrator shdl be punished by imprisonment of up to five years.

@ When the offence provided for in paragrgph 1 or 3 of the present article is committed
by negligence, the perpetrator shdl be punished by imprisonment of up to one year.

) For the purposes of the present article, the term “trade secret” means information
desgnated as such by law or by the provisons of a business organization or legd person, and
which represents a manufecturing secret, the results of research or design work, as wel as
other information whose disclosure to an unauthorised person could have harmful effects on
the economic interests of the business organization or lega person.
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Counterfeiting Stamps of Value and Securities
Article 239

(@) Whoever produces countefet fiscd, postage or other stamps of economic vadue
issued pursuant to laws in Kosovo, dters any of these stamps with the intent to use them as
genuine or to give them to another person to use or uses such counterfet Samps as genuine
shdl be punished by imprisonment of up to one year.

() When the offence provided for in paragrgph 1 of the present article involves stamps of
a vaue exceeding 10.000 EUR, the perperaor shdl be punished by imprisonment of up to
threeyears.

©) Whoever produces counterfeit securities issued pursuant to laws in Kosovo or dters
any of these securities with the intent to use them as genuine or gives them to another person
to use or uses such counterfeit securities as genuine shdl be punished by imprisonment of
three monthsto five years.

@) Whoever removes a cancelling stamp from a slamp of vaue referred to in paragraph 1
of the present aticle, or in some other way and for the purpose of repesied use, atempts to
make such stlamp appear as if it has never been used before, or uses a used samp or sis it as
vaid, shall be punished by imprisonment for aterm not exceeding three years.

5) An atempt of the crimind offence provided for in paragraph 1, 2 or 4 of the present
atide shdl be punishable.

©6) Counterfeit samps of value and securities shal be confiscated.

Violating Patent Rights
Article 240

(@) Whoever, in the course of engaging in an economic activity, uses without
authorisation, a patent registered or protected by law or a registered topography of a circuit of
a semi-conductor shdl be punished by afine or by imprisonment of up to three years.

@ The objects provided for in paragraph 1 of the present aticle manufactured for
unauthorised use shdl be confiscated.

Unauthorised Use of Trade Name, Trademark or Design
Article 241

@ Whoever, in the course of engaging in an economic activity and with the intent to
decelve purchasers or consumers of services, uses another's trade name or trademark,
another's goods trademark or services trademark or another's trademark related to
geographicd origin or any other specid trademark of goods or components thereof in his or
her own trade name trademark, or specid trademark of goods shdl be punished by
imprisonment of up to two years.
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() Whoever, with the intent to decelve purchasars, uses in production another’s sample
or ancother's modd without authorisation or digributes articles manufactured in this way shdl
be punished as provided for in paragraph 1 of the present article.

® The objects provided for in paragrgohs 1 and 2 of the presat aticde shdl be
confiscated.

Defrauding Buyers
Article 242

(@) Whoever, with the intent to defraud purchasars, didributes products stamped with
written data that does not correspond to the content, type, origin or qudity of the product,
didributes products whose weight or qudity does not correpond to what is regularly
expected in such products or didtributes products without a samp indicating the content, type,
origin, or qudity for the product when such a samp is required by law shdl be punished by a
fine or by imprisonment of up to three years.

() Whoever, with the intent to defraud purchasers, fasdy declares a reduction in price or
an expected increese in the price of goods or in any other way openly uses fase
advertissment shdl be punished by afine or by imprisonment of up to one yeer.

Organizing Pyramid Schemesand Unlawful Gambling
Article 243

(@) Whoever, with the intent to obtain an unlawful materid benefit for himsdf or hersdf
or ancther person, organizes, paticpaes or assgs in organizing gambling or activities where
paticipants pay certan sums of money to the other paticipants who joined the gambling or
activity and who expect a certain sum of money to be pad by paticipants who are expected
to join such gambling or activities shal be punished by imprisonment of up to three years.

() Whoever, with the intent to obtain an unlawful materid benefit for himsdf or hersdf
or another person, organizes, paticipaes or assds in organizing gambling, casno-type
gambling or games of chance for which no licence, permit or concesson by a competent
authority has been issued shdl be punished with the same punishment as in paragraph 1 of
the present article.

©) When the offence provided for in paragrgoh 1 or 2 of the present aticle results in
materid damage exceeding 25.000 EUR, the perpetrator shdl be punished by imprisonment
of two to twelve years.

@ For the purposes of the present article,

) The term “casinotype gambling” shdl mean a game or activity involving
chance, traditiondly conducted a a casno, in which money or other items of vaue ae
trandferred based on the outcome of the game or activity and indudes, but is not limited to,
roulette, craps, poker, dot machines blackjack, keno and eectronic, mechanica, or video
meachines offering such games.
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2 The term “games of chance’ means any business activity offered to the generd
public involving chance and luck, induding but not limited to, lotteries, raffles bingo games,
dot machines bookmaking, number games, merchandise wheds and scratch cards in which
monetary and other prizes are awvarded on the basis of a result determined by chance.

Counterfeit Money
Article 244

(@) Whoever produces counterfeit money with the intent to disribute it as genuine, or
dters genuine money with the intent to didribute it or digtributes such counterfeit money
shdl be punished by imprisonment of one to ten years

() Whoever procures counterfeit money with the intent to digtribute it as genuine shdl be
punished as provided for in paragraph 1 of the present article,

©) Whoever puts into circulaion counterfeit money with the knowledge that such money
is counterfeit or whoever has knowledge of counterfeéit money being made or put into
creulation and fals to report it shal be punished by a fine or by imprisonment of up to one
year.

@) The counterfeit money, as wdl as the equipment for ther manufecturing, shdl be
confiscated.

Manufacturing and Use of False Marks, M easures and Weights
Article 245

@) Whoever, with the intent to use them as genuine, manufactures fdse marks to labd
goods, as wdl as seds or gamps for the marking of gold, slver, livestock, wood or some
other good, or dters such genuine marks, or uses fase marks as genuine shdl be punished by
imprisonment of three monthsto five years.

) Whoever counterfeits measures or weights shdl be punished as provided for in
paragraph 1 of the present article.

) Whoever, without authorisation, aupplies sdls  or  provides  indruments to
menufecture dtamps for the making of goods or fadse measures and weghts shdl be
punished by imprisonment of up to three years

@ The fase marks, stamps, measures and weights, as wel as the equipment for ther
manufacturing, shdl be confiscated.

Prohibited Trade
Article 246

(@) Whoever, without authoristion, sdls, buys or trades goods or objects whose
digribution is prohibited or redtricted shdl be punished by imprisonment of three months to
three years.



() When the perpetrator of the offence provided for in paragrgph 1 of the present aticle
has organized a network of sdlers or brokers or has acquired a profit exceeding 15.000 EUR,
the perpetrator shdl be punished by imprisonment of sx monthsto five years.

® Goods and objects from prohibited trade shall be confiscated.

Prohibited Production
Article 247

@ Whoever, without authorisation, produces or processes goods whose production or
processing is prohibited shdl be punished by afine or by imprisonment of up to three years.

() Goods and the equipment for their production or the processing shdl be confiscated.

Issuing Uncovered or False Cheques and
Abuse of Bank or Credit Cards
Article 248

(@) Whoever, with the intent to obtain an unlawful materid benefit for himsdf or hersdf
or another person, provides or circulaes a cheque which he or she knows is not covered by
funds, a fdse cheque or a counterfeit credit card and in this way redizes a materid benefit
shdl be punished by imprisonment of p to three years.

() Whoever, with the intent to obtain an unlawful materid benefit for himsdf or hersdf
or another person, uses a bank card in a bank machine to draw money in cash even though he
or she knows that such a withdrawa is not covered in the current account or uses a credit card
even though he or she knows that upon payment he or she will not be able to provide the
amount in question and in this way redizes a materid benefit shdl be punished as provided
for in paragraph 1 of the present article.

©) When the offence provided for in paragrgph 1 or 2 of the present aticle results in a
materia benefit exceeding 15.000 EUR, the perpetrator shal be punished by imprisonment of
six monthstofiveyears.

Tax Evasion
Article 249

(@) Whoever, with the intent that he or she or another person evade, patidly or entirely,
the payment of taxes tariffs or contributions provided for by the law, provides fdse
information or omits information regarding his or her income, economic wedth or other
rdevant facts for the assessment of such obligaiions shdl be punished by a fine and by
imprisonment of up to three years.

) When the obligation provided for in paragraph 1 of the present aticle whose payment
has been evaded exceeds the sum of 15.000 EUR, the perpetrator shal be punished by a fine
and by imprisonment of six monthsto five years.



Unjustified Acceptance of Gifts
Article 250

(@) Whoever, in the course of engaging in an economic activity, requests or accepts a
disproportionate rewad, gift or any other benfit in order to neglect the interests of his or her
busness organization or legd person or to cause damege to the same when concluding a
contract or agreeing to performing a sarvice shdl be punished by a fine or by imprisonment
of up to three years.

@ Whoever, in committing the offence provided for in paragraph 1 of the present article,
requests or accepts a disproportionate reward, gift or other benefit for himsdf or any third
person in exchange for concluding a contract or agreeing to performing a sarvice shdl be
punished by imprisonment of up to three years

©) Whoever, in committing the offence provided for in paragrgph 1 of the present article,
requests or accepts a reward, gift or any other benefit after the contract is concluded or the
sarviceis performed shdl be punished by imprisonment of up to one year.

@ The accepted gift or reward shdl be confiscated.

Unjustified Giving of Gifts
Article 251

(@) Whoever gives atempts to give or promises a disproportionate reward, gift or any
other benefit to a person engaging in an economic activity in order to neglect the interests of
his or her busness organization or legd person or to cause damage to such busines
organization or legd person when conduding a contract or performing a service shdl be
punished by imprisonment of up to three years

() Whoever gives, dtempts to give or promises a disoroportionate reward, gift or any
other benefit to a person engaging in an economic activity in order to acquire any unjudified
advantage for conduding a contract or peforming a savice shdl be punished by
imprisonment of up to one year.

©) If the perpetrator of the offence provided for in paragraph 1 or 2 gives a reward or a
gift according to a request and reports the offence before it was discovered or before he or
she found out that it was discovered, the court may waive the punishment.

@) The reward or gift given shdl be confiscated, except in the case provided for in
paragraph 3 of the present article where it can be returned to the person who gaveit.



CHAPTER XXI11: CRIMINAL OFFENCES AGAINST PROPERTY

Theft
Article 252

(@) Whoever takes the movable property of another person with the intent to unlawfully
approprigte it for himsdf, hersdf or fa another person shdl be punished by a fine or by

imprisonment of up to three years.

() An atempt of the offence provided for in paragraph 1 of the present aticle shdl be
punishable.

©) If the perpetrator returns the stolen property before he or she learns tha a crimind
prosecution has been initiated, the court may waive the punishmentt.

Aggravated Theft
Article 253

(@) Whoever commits theft, as provided for in Artide 252(1), shdl be punished by
imprisonment of Sx months to five years if the offence was committed in the following
manner:

) By bresking into locked buildings, rooms boxes trunks or other locked
premises through the use of force or the removd of obstacles with the intent to appropricte

movable property,
2 By acting in a particularly dangerous or brazen manner;

3) By exploiting a gdtuation crested as a result of fire, flood, earthqueke, or any
other disaster; or

4) By teking advantage of the incgpecity or any other grave condition of another
person.

() Whoever commits theft, as provided for in Artide 252(1), shdl be punished as
provided for in paragraph 1 of the present article:

) When the dolen propety is of a vaue exceeding 15000 EUR and the
perpetrator acts with the intent to gppropriate the object of such vaue;

2 When the dolen propety serves a rdigious function, or it is solen from
religious premises or other premises where religious ceremonies are carried out;

) When the stolen property is of culturd vaue or of specid scientific, technicd,
or atigic importance or when it is pat of a public collection, a protected private collection or
apublic exhibition.



114

©) Whoever commits theft, as provided for in Article 252(1) of the present Code, as a
member of a group or while carrying a wegpon or dangerous ingrument shdl be punished by
imprisonment of oneto eight years.

Theft in the Nature of Robbery
Article 254

(@) Whoever, surprised in the commisson of theft and with the intent to retain possesson
of the stolen property, uses farce or threat to atack the life or body of another person shdl be
punished by imprisonment of one to ten years.

() When the offence provided for in paragraph 1 of the present aticle is committed by
the perpetrator acting as a member of a group or by usng a wegpon or dangerous instrument,
the perpetrator shal be punished by imprisonment of three to twelve years.

Robbery
Article 255

(@) Whoever, by use of force againgt another person or threet of immediate attack against
the life or body of another person, gopropriates the movable property of such person with the
intent to obtain an unlawful materid benefit for himsdf or hersdf or another person shdl be
punished by imprisonment of one to ten years.

() When the offence provided for in paragrgph 1 of the present article involves a stolen
object of a vaue exceeding 10000 EUR and if the perpetrator intends to appropriate an
object of such vaue the perpetrator shdl be punished by imprisonment of a least three
years.

® When the offence provided for in paragrgph 1 of the present article is committed by
the perpetrator as a member of a group or by usng a wesgpon or dangerous insrument, the
perpetrator shal be punished by imprisonment of three to twelve years.

Grave Cases of Theft in the Nature of Robbery or Robbery
Article 256

(@) When the commisson of theft in the nature of robbery or of robbery results in serious
bodily injury or is committed by an amed group or involves the use of a wegpon or
dangerous indrument, the perpetrator shdl be punished by imprisonment of a leest five
years.

() When the commisson of theft in the nature of robbery or of robbery reaults in the
intentiond deprivation of the life of any person, the pepetraor shdl be punished by
imprisonment of at least ten years or by long-term imprisonment.



Misappropriation
Article 257

(@) Whoever, with the intent to obtain an unlawful materid benefit for himsdf or hersdf
or another person, appropriates the movable property of another person that has been
entrusted to him or her shdl be punished by afine or by imprisonment of up to one year.

() When the offence provided for in paragrgph 1 of the present article is committed by a
guardian, the perpetrator shdl be punished by afine or by imprisonment of up to three years.

) When the vdue of the gppropriated property exceeds 15000 EUR, the perpetrator
shdl be punished by imprisonment of one to five years

@) When the gppropriated property hes a specid scientific, cultura or historica  value,
the perpetrator shdl be punished by imprisonment of oneto eight years.

5) Whoever unlawfully gppropriates the movable property of another person which he or
she has found or accidentally came into possesson of, with the intent to obtan an unlawful
material benefit for himsdf or hersdf or another person shdl be punished by a fine or by
imprisonment of up to one year.

(6) Crimina proceedings for the offence provided for in paragraph 1, 2 or 5 of the present
atide shdl beinitiated following a mation

Taking Possession of M ovable Property
Article 258

(@) Whoever unlawfully tekes the movable property of another person to keep it under
posesson but without the intent to gppropriate it, shdl be punished by a fine or by
imprisonment of up to Sx months.

() An atempt of the offence provided for in paragraph 1 of the present article shdl be
punisheble if it involves the taking of amotor vehicle of another person.

©) Crimind proceedings for the offence provided for in paragraph 1 of the present aticle
shdl be initisted based on a private prosecution or in the case of property tha is under the
ownership or adminidration of a public entity, following amation.

Unlawful Occupation of Real Property
Article 259

(@) Whoever unlawfully occupies the red property of another person or any part thereof
shdl be punished by afine or by imprisonment of up to one year.

) When the occupied red property is part of a protected forest, a protected park or other
forest with a specid purpose or condruction grounds, the perpetrator shdl be punished by
imprisonment of three months to three years.
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Damageto Movable Property
Article 260

(@) Whoever damages, annihilates or renders unusable the movable property of another
person shdl be punished by afine or by imprisonment of up to Sx months.

() When the offence provided for in paragraph 1 of the present aticle is motivaied by
bias rdaing to ehnidty, ndiondity, race rdigion, gender, sxud orientation or languege,
the perpetrator shal be punished by afine or by imprisonment of up to one year.

Fraud
Article 261

(@) Whoever, with the intent to obtain a materid benefit for himsdf, hersdf or another
person, deceives another person or kegps such person in deception by means of a fase
representation or by conceding facts and thereby induces such person to do or abstain from
doing an act to the detriment of his or her propety or another person’'s propety shdl be
punished by afine or by imprisonment of up to three years.

() When the offence provided for in paragraph 1 of the present aticle results in damage
exceading 15.000 EUR, the perpetrator shdl be punished by imprisonment of sx months to
five years.

Subsidy Fraud
Article 262

Whoever provides a competent authority with incorrect or incomplete information which is
cucid to the grating of a subsdy, conceds such information in violaion of an obligation to
disclose such information to a competent austhority or misuses such a subsdy shdl be
punished by afine or by imgisonment of up to five years.

Misuse of Insurance
Article 263

(@) Whoever, with the intent to collect insurance money from an insurer, desroys,
damages, or hides property insured againg destruction, damege, loss or theft and then reports
such destruction, damege, loss or theft shdl be punished by a fine or by imprisonment of up
to one year.

) Whoever, with the intent to collect insurance money for bodily injury or imparment
of hedth from an insurer, inflicts on himsdf or hersdf such injury or imparment and then
reports the injury or imparment shdl be punished as provided for in paragrgph 1 of the
present article.

©) An atempt of the crimina offence provided for in paragrgph 1 of the present aticle
shdl be punishable
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@) Crimind proceedings for the offence provided for in paragrgph 1 or 2 of the present
atide shdl beinitiated following a motion.

5) If the perpetrator abandons his or her compensaion clam before he or she has been
informed that his or her fraud has beendiscovered, the court may waive the punishment.

Intrusion into Computer Systems
Article 264

@ Whoever, without authorisstion and with the intent to obtan an unlawful materid
benefit for himsdf, hersdf or another person or to cause damege to ancther person, dters,
publishes, deletes, suppresses or destroys computer data or programmes or in any other way
intrudes into a computer syssem shdl be punished by a fine or by imprisonment of up to three
years.

) When the offence provided for in paragrgph 1 of the present aticde resuts in
ubgantid  materia  benefit or subdantid materid damage exceeding 15000 EUR, the
perpetrator shal be punished by imprisonment of Sx monthsto five years.

©) Crimind prosecution for the offence provided for in the present aticde shdl be
initiated following amoation.

Lesser Offences of Theft, Misappropriation or Fraud
Article 265

(@) Whoever commits a lesser offence of theft, misgppropriation or fraud, shdl be
punished by afine or by imprisonment of up to Sx months.

() A lessyr offence of theft, misgppropriation, or fraud is committed when the vaue of
the stolen or gppropriated property or of the damage caused by fraud does not exceed 25 EUR

and the perpetrator intended to gppropriaie an object of such vaue or to cause damage of
such vaue.

©) Crimina proceedings for a lesser offence provided for in paragrgph 1 of the present
aticle shdl beinitiated based on a private prosecution.

Waiver of Punishment
Article 266

When the perpetrator of the offence provided for in Artide 257, 258, 265 or 269 of the
present Code returns the stolen property which he or she took possesson of or gppropriated
before being informed of the initigtion of the crimind proceedings, the court may waive the
punishment.



Extortion
Article 267

(@) Whoever, with the intent to obtain an unlanvful materid benefit for himsdf, hersdf or
another person, uses force or serious threst to compe another person to do or abgtain from
doing an act to the detriment of his or her propety or another person’'s propety shdl be
punished by imprisonment of three months to five years.

() When the offence provided for in paragrgph 1 of the present article is committed by a
perpetrator acting as a member of a group, is committed usng a wegpon or a dangerous
indrument or results in a great materid benefit, the perpetrator shdl be punished by
imprisonment of oneto ten years.

Blackmail
Article 268

() Whoever, with the intent of obtaining an unlavful materid bendfit for himsdf, hersdf
or ancther person, threstens another person to reved something about him or her or about
persons close to him or her which will damage their honour or reputation, and in this way
compels such person to do or abstain from doing an act to the detriment of his or her property
or another person’s property shdl be punished by imprisonment of three monthsto five years.

) When the offence provided for in paragraph 1 of the present aticle is committed by a
perpetrator acting as a member of a group, is committed usng a wegpon or a dangerous
indrument or rexults in a grest materid benefit, the perpetrator shdl be punished by
imprisonment of oneto ten years.

Breach of Trust
Article 269

(@) Whoever, in representing the property interests of another person or teking care of his
or her property, fals to perform his or her duty or misuses his or her authorisations with the
intent of obtaining an unlawful materid benefit for himsdf, hersdf or another person or to
cause damage to the person whose property interests he or she is representing or whose
property is under his or her care shdl be punished by a fine or by imprisonment of up to three
years.

) When the offence provided for in paragrgph 1 of the present aticle is committed by a
guardian or an atorney, the perpetrator shdl be punished by imprisonment of three months to
five years.

Contracting for Disproportionate Profit from Property
Article 270

Whoever, on behdf of himsdf, hersdf or another person, accepts or negotiates an evidently
disoroportionate amount of property in return for a sarvice to another person, by taking
advantage of such person’'s difficult financid circumstances, difficult housng circumstances,



hardship, inexperience or incbility to meke judgments shdl be punished by a fine or by
imprisonment of up to three years.

Damaging Another Person’s Rights
Article 271

@) Whoever, for the purpose of frudrating the sdidfaction of a cdam on property,
conveys, destroys or takes away an object on his or her property in which ancther person has
an interest based on a mortgage or a usufructuary right and thereby causes damage to such
person shdl be punished by afine or by imprisonment of up to one year.

() Whoever, with the intent to obgtruct the settlement of a debt to the creditor in the
course of an execution by force, conveys, destroys or conceds pat of the propety and
thereby damages the creditor shdl be punished as provided for in paragrgph 1 of the present
atide

Receiving Stolen Goods
Article 272

(@) Whoever purchases, accepts as collateral for a mortgage or in some other way
procures or hides an object which he or she knows has been obtained by the commission of a
cimind offence or an object which has been obtained for that object by sde or exchange
shdl be punished by imprisonment of up to one year.

() Whoever purchases, accepts as a mortgage or in some other way procures or hides an
object which he or she could have known has been obtained by the commission of a crimind
offence or an object which has been obtained for that object by sde or exchange shdl be
punished by afine or by imprisonment of up to Sx months.

® An atempt to commit the offence provided for in paragraph 1 or 2 of the present
atide shdl be punishable.

Smuggling of Goods
Article 273

(@) Whoever, without authorisation or license, trades or otherwise transports goods into or
out of Kosovo shdl be punished by afine or by imprisonment of up to three years.

() The smuggled goods shdl be confiscated.

Organized Crime
Article 274

(@) Whoever commits a seious crime as pat of an organized crimind group shdl be
punished by afine of up to 250.000 EUR and by imprisonment of a least seven years.



() Whoever actively paticipates in the crimind or other ectiviies of an organized
cimind group, knowing that his or her participation will contribute to the commisson of
serious crimes by the organized crimind group, shdl be punished by imprisonment of a leest
five years.

® Whoever organizes, edtablishes, supervises, manages or directs the activities of an
organized cimind group shdl be punished by a fine of up to 500000 EUR and hy
imprisonment of seven to twenty years.

4 Whoever commits the offence provided for in paragraph 2 of the present atide shdl
be punished by a fine of up to 500.000 EUR and by imprisonment of a least ten years or by
long-term imprisonment if the ectivities of the organized criminad group result in desth.

) The court may wave the punishment of a perpetrator who commits the offence
provided for in paragraph 2 or 3 of the present atide if, before the group has committed a
crime, such person reports to the police or public prosecutor the existence, formation and
information of the organized cimind group in deal to alow the police to arest or the
prosecutor to prosecute the group.

©) Whoever is punished by the accessory punishment provided for in Artide 57 of the
present Code for the commisson of a crimind offence provided for in the present Article and
violaes the terms of such accessory punishment shdl be punished by imprisonment of up to
one yesr.

@) For the purposes of the present article,

) The term “organized crime’ means a serious crime committed by a sructured
group in order to obtain, directly or indirectly, afinancid or other materia benefit.

2 The term “organized crimind group” means a dructured group exiging for a
period of time and acting in concert with the am of committing one or more serious crimes in
order to obtain, directly or indirectly, afinancid or other materid benefit.

) The term "serious crime’ means an offence punishable by imprisonment of a
least four years.

4 The term "dructured group’ means a group of three or more persons tha is
not randomly formed for the immediate commisson of an offence and does not need to have
formally defined roles for its members, continuity of its membership or adeveloped Sructure.

Prosecution in Cases when the Per petrator
Has a Domestic Relationship with the Victim
Article 275

When the offence provided for in Artide 252, 253, 257(1), 258(1) or (2), 260, 261, 26%(1) or
271 of the present Code is committed againg a person with whom the perpetrator has a
domestic reaionship, crimind proceedings shdl be initiated following a mation.



CHAPTER XXIV: CRIMINAL OFFENCESAGAINST THE
ENVIRONMENT, ANIMALS, PLANTSAND CULTURAL OBJECTS

Pollution or Destruction of the Environment
Article 276

(@) Whoever, in breech of the law, pollutes or degrades the environment or excessvdy
uses or exploits naturd resources and in this way jeopardises the environment or the life or
hedlth of a great number of people shdl be punished by imprisonment of up to two years.

() When the offence provided for in paragrgoh 1 of the present aticle is committed by
negligence, the perpetrator shdl be punished by afine or by imprisonment of up to one yesr.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
imparment to hedth of a great number of peode or the complete or partid destruction of
flora or fauna or resarvoirs of drinking water or any other damage to the environment with
serious consequences or an increase in pollution to a criticd levd or criticd damege to the
environment, the perpetraor shdl be punished by imprisonment of up to five years in the
caxe of the offence provided for in paragraph 1 of the present aticle or by imprisonment of
up to two years, in the case of the offence provided for in paragraph 2 of the present article.

@ When the offence provided for in paragraph 1 or 2 of the present atide results in
irreparable damage or destruction of the environment or endangerment of protected natura
resources, the perpetrator shal be punished by imprisonment of up to eight years, in the case
of the offence provided for in paragrgph 1 of the present aticle or by imprisonment of up to
five years, in the case of the offence provided for in paragraph 2 of the present article.

Unlawful Handling of Hazar dous Substances and Waste
Article 277

() Whoever, in breech of the lawv on protecting the environment, disposes of, handles,
stores, trangports, exports or imports hazardous substances or waste likely to cause the death
or sarious bodily injury of any person or substantid damage to the qudity of the ar, soil, or
water or to animas, plants or property shdl be punished by a fine or by imprisonment of one
to threeyears.

) Whoever, in breech of the lawv on protecting the environment, disposes of, handles,
stores, trangports, exports or imports radioactive substances or waste which can cause the
desth or serious bodily injury of any person or subdantid damage to the qudity of air, soil or
water or to animas or plants or property shdl be punished by a fine or by imprisonment of
onetofiveyears

©) When the offence provided for in paragraph 1 or 2 of the present aticle is committed
by negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to one
year, in the case of the offence provided for in paragraph 1 or by a fine or by imprisonment of
up to two years, in the case of the offence provided for in paragraph 2 of the present article.

@ When the offence provided for in the present aticle results in desth or serious bodily
inury to any person or damege to property, animas or plants or the degradetion of the



qudity of the ar, waer or oil, the pepetraor shdl be punished by a fine and by
imprisonment of one to twelve years, in the case of the offence provided for in paragraph 1 or
2 of the present article or by imprisonment of up to eght years, in the case of the offence
provided for in paragraph 3 of the present article.

Unlawful Operation of Hazar dous I nstallations
Article 278

(@) Whoever, in breach of the law on protecting the environment, operates or manages a
plant or an inddlaion in which a hazardous activity is caried out and thereby causes
potential desth or serious bodily injury to any person or subgantid damage to the qudity of
the ar, soil or weter or damage to animas or plants or property shal be punished by a fine or
by imprisonment of up to three years.

() When the offence provided for in paragrgph 1 of the present aticle is committed by
negligence, the perpetrator shdl be punished by afine or by imprisonment of up to one year.

Production, Sale and Circulation of Har mful Substances for the Treatment of Animals
Article 279

() Whoever produces for the purpose of sde or circulates substances for the treatment or
the prevention of disease in animds or birds, where such substances are harmful to their life
or hedth, shdl be punished by afine or by imprisonment of up to one yesar.

() When the offence provided for in paragraph 1 of the present article results in the death
of a great number of animals or birds the perpetrator shdl be punished by imprisonment of
three monthsto three years.

® When the offence provided for in paragraph 1 or 2 of the present article is committed
by negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to Sx
months.

Providing Irresponsible Veterinarian Assistance
Article 280

(@) A veeinaian or an authorised assdant of a veeinaian who, in  providing
veteginaian assgance, precribes or adminigers a dealy ingppropriate preparation or a
clearly incorrect method of treatment or in generd violaes the rules of the veterinary
profession in the process of treatment and thereby causes sSckness, a deterioration of sckness
or the deeth of an animd shdl be punished by imprisonment of up to one year.

() Whoever commits the offence provided for in paragraph 1 of the present aticle by
negligence shdl be punished by afine or by imprisonment of up to Sx months.



Failureto Comply With Ordersfor Suppressing Diseasesin Animals and Vegetation
Article 281

(@) Whoever, a the time of an epidemic which might endanger livestock breeding, fails to
comply with an order or decison issued by a competent authority in accordance with the law
providing for measures to suppress or prevent dissese shdl be punished by a fine or by
imprisonment of up to one year.

() Whoever, during the period of endangerment of vegetation by diseese or ped, fals to
comply with an order or decison by a compeent authority providing for meesures to
uppress or prevent diseese or pest shdl be punished as provided for in paragraph 1 of the
present article.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in
subgtantid  damage, the perpetrator shdl be punished by a fine or by imprisonment of up to
threeyears.

@) When the offence provided for in the present aticle is committed by negligence, the
perpetrator shal be punished by afine or by imprisonment of up to one year.

Pollution of Food and Water for Animals
Article 282

(@) Whoever, by use of a harmful substance, pollutes food or water for animas or pollutes
rivers, brooks springs wels cigens or any other water supply that provides water for
livestock, birds or wild animas and thereby endangers the life or hedth of animds shdl be
punished by afine or by imprisonment of up to one yeer.

) Whoever, by use of a harmful subgtance, pollutes fish ponds, lakes, rivers and brooks
and thereby endangers the survivd of animds in the water shdl be punisded as provided for
in paragrgph 1 of the present article.

©) When the offence provided for in paragraph 1 or 2 of the present aticle results in the
deeth of a large number of animas or fish of a vaue exceeding 10.000 EUR, the perpetrator
shdl be punished by imprisonment of three months to three years.

Destruction of Vegetation by Harmful Substances
Article 283

Whoever, by use of a harmful substance, causes the destruction of sgplings, trees or other
vegetation and thereby causes subdantid damege shdl be punished by a fine o by
imprisonment of up to two years.
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Devastation of Forests
Article 284

(@) Whoever, in breach of the law or an order by a competent authority, cuts or destroys a
forest or cuts down trees or in any other way devadtates forests shal be punished by a fine or
by imprisonment of up to two years.

() When the offence provided for in paragrgph 1 of the present article is committed in a
protected forest, protected park or any other forest used for a specific purpose the perpetrator
shdl be punished by afine or by imprisonment of up to three years.

Forest Theft
Article 285

@) Whoever, with the intent to stedl, cuts down trees in a fores and the quantity of the
timber cut down exceeds two cubic meters shal be punished by a fine or by imprisonment of
up to one year.

() When the offence provided for in paragraph 1 of the present aticle is committed with
the intent to sdl the timber which has been cut down, or if the quantity of the timber cut
down exceeds five cubic meters or the offence is committed in a protected forest, protected
pak or any other foret used for a specific purpose, the perpetrator shal be punished by a
fine or by imprisonment of sx monthsto five years.

® An atempt to commit the offence provided for in paragraph 1 of the present article
shdl be punishable

Unlawful Hunting
Article 286

(@) Whoever, without permisson or other authorisstion, hunts or kills a wild animd or
trapsit dive shdl be punished by afine or by imprisonment of up to six months.

@ When the offence provided for in paragraph 1 of the present atice is committed
agang prey of a vadue exceeding 10000 EUR or importance according to hunting
regula@ions or off-season or in a group, the perpetraior shdl be punished by a fine or by
imprisonment of up to two years.

©) Whoever hunts endangered or rare species of animas for which there is a prohibition
on hunting or hunts a particular species without a specific hunting license for such species or
hunts by usng methods of mass extermination or by usng a motor vehice or a strong light
shdl be punished by afine or by imprisonment of three monthsto three years.

@) Thewild animas and the hunting equipment shdl be confiscated.



Sale or Removal from Kosovo of Wild Animal Trophies
Article 287

(@) Whoever unlawfully sdls or removes from Kosovo a wild animd trophy shdl be
punished by afine or by imprisonment of up to two years.

() Whoever unlawfully sdls or removes from Kosovo a wild anima trophy acquired
from commisson of the offences provided for in paragrgphs 1 to 3 of Article 286 of the
present Code shdl be punished by afine or by imprisonment of up to three years.

3  Thewild animd trophies shall be confiscated.

Unlawful Fishing
Article 288

() Whoever fishes usng explosives dectricity, poison or intoxicating substances and
thereby causes the desth of fish or fishes in such a way as to harm propageation of fish stocks
shdl be punished by afine or by imprisonment of up to one yesar.

() Thefish and the fishing equipment shal be confiscated.

Damage, Destruction and Unauthorised Removal From K osovo
of Protected Monuments or Objects
Article 289

(@) Whoever damages or destroys a protected culturd, higtoricd, religious, scientific or
natura monument or object shdl be punished by imprisonment of up to two years.

() When the offence provided for in paragraph 1 of the present aticle is committed
agang a protected culturd, higoricd, reigious scientific or naturd monument or object of
gpecid vdue or results in serious damege, the perpetrator shdl be punished by imprisonment
of up to three years.

©) Whoever, without proper authorisstion by a compeent authority and in breach of
international law, removes from Kosovo a protected culturd, higtoricd, reigious, scientific
or naturd monument or object shdl be punished by imprisonment of up to one year.

@) When the offence provided for in paragraph 3 of the present aticle involves a
protected culturd, higoricd, rdigious, scientific or naurd monument or object of gpecid
vaue, the perpetrator shdl be punished by imprisonment of up to three years.

) For the purposss of the present atide, a “protected culturd, higtoricd, rdigious,
sdientific or naturd monument or object® means an object of veneration of a religious
community exising on propety dedicated to religious sarvices a tombstone, a public
monument, a naturd monument, an object of at, stence or craft which is kept in a public
collection or public exhibition, an object which serves a public need or decorates a public
road, square or park, anatura curiogty or an endangered type of animd or plant.



Unauthorised Work on and Appropriation of Cultural Monuments
Article 290

(@) Whoever, without proper authoristion by a competent authority, conducts
consarveion, regoraion or ressarch work on a culturd monument, or, despite a prohibition
or without the authorisstion of a competent authority, caries out archaeologicd excavaions
or research and thereby desiroys or serioudy damages a culturd monument or characteristics
thereof shdl be punished by afine or by imprisonment of up to two years.

@ When the offence provided for in paragraph 1 of the present atice is committed
againg a culturd monument of particular vaue or importance or results in grest damege, the
perpetrator shal be punished by imprisonment of Sx monthsto three years.

©) Whoever, in the course of achaeologicd or other research, tekes possesson of or
takes away an object which has been excavated or an object which has been found in some
other way and which represents a culturd monument shdl be punished as provided for in
paragraph 2 of the present article.

CHAPTER XXV: CRIMINAL OFFENCESAGAINST THE GENERAL
SECURITY OF PEOPLE AND PROPERTY

Causing General Danger
Article 291

(@) Whoever, by using fire flood, wegpons, explosves poison or poisonous gas ionizing
radiation, mechanica power, eectricd power or any other kind of energy causes great danger
to humen life or to propety of subgantid vaue dhdl be punished by imprisonment of three
months to three years.

) An officid or a regponsble person who, contrary to the provisons on his or her
obligations in the workplace, does not inddl eguipment for protection againgt fire, flood,
explogon, poison or poisonous gases, ionigng radiation, mechanicd power, dectricd  power
or any other kind of energy or fals to mantain such equipment in proper condition or fals to
put it to use or in generd fals to comply with the rules or technica regulations on protective
measures and thereby causes great danger to human life or property of subgtantid vaue shdl
be punished as provided for in paragrgph 1 of the present article.

©) When the offence provided for in paragraph 1 or 2 of the present aticle is committed
in a place where a large number of people are gathered, the perpetrator shdl be punished by
imprisonment of Sx monthsto five years.

@) When the offence provided for in paragrgph 1 or 2 is committed by negligence, the
perpetrator shdl be punished by afine or by imprisonment of up to one year.

5) When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or subdantid meterid damage, the perpetrator shdl be punished by
imprisonment of one to eight years and when such offence results in the deeth of one or more
persons, the perpetrator shal be punished by imprisonment of one to twelve years.



(6) When the offence provided for in paragraph 4 of the present article results in serious
bodily injury or subdantid maerid damege, the perperaor shdl be punished by
imprisonment of up to five years, and when such offence results in the desth of one or more
persons, the perpetrator shal be punished by imprisonment of oneto eight years.

Destroying, Damaging or Removing Public Installations
Article 292

(@) Whoever desroys, damages or removes inddlations or equipment for dectricity, ges,
water, hedting, tdecommunications, sewage, ewironmentd protection o pipdines,
underwater cables, dams or other amilar equipment and in this way causes disurbance to the
supply of services to the populaion or to the economy shdl be punished by imprisonment of
up tofiveyears.

() When the offence provided for in paragraph 1 of the present aticdle is committed by
negligence, the perpetrator shal be punished by afine or by imprisonment of up to one yesr.

® When the offence provided for in paragraph 1 of the present aticle results in serious
bodily injury or subdantid maerid damege, the perperaor shdl be punished by
imprisonment of one to ten years, and when such offence reaults in the degth of one or more
persons, the perpetrator shal be punished by imprisonment of one to twelve years.

@ When the offence provided for in paragraph 2 of the present article results in serious
bodily injury or subdantid maerid damege, the peperaior shdl be punished by
imprisonment of up to five years and when such offence results in the desth of one or more
persons, the perpetrator shal be punished by imprisonment of one to eight years.

Destroying, Damaging or Removing Safety Equipment
Article 293

@) Whoever, in a mine, factory, workshop or other workplace, destroys, damages o
removes safety equipment and thereby endangers human life or property of subgantiad vaue
shdl be punished by imprisonment of oneto eight years.

) A responshble person in a mine, factory, workshop or other workplace who, contrary
to the providons on his or her obligations in the workplace, fals to indal safety equipment
or maintain it in working condition or fals to use it when necessy, or in generd fals to
comply with provisons or technica rules on safety measures and thereby causes a great
danger to humen life or to property of subdantid vaue, shdl be punished by imprisonment
of three monthsto five years.

® When the offence provided for in paragrgph 1 or 2 of the present article is committed
by negligence, the perpetrator shal be punished by imprisonment of up to three years

@) Where the court imposes a suspended sentence for the offence provided for in
paragraph 1 or 2 of the present aticle, it may impose the condition that the perpetrator ingtal
the safety equipment within a specified time limit.



) When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury or subdantid meterid damege, the perpetrator shdl be punished by
imprisonment of one to ten years, and when such offence results in the deeth of one or more
persons, the perpetrator shal be punished by imprisonment of one to twelve years.

©) When the offence provided for in paragraph 3 of the present article results in serious
bodily inuy o subdatid maerid damege, the perpetrator shdl be punished by
imprisonment of up to five years, and when such offence results in the desth of one or more
persons, the perpetrator shdl be punished by imprisonment of oneto eight years.

Unlawful Construction Work
Article 294

(@) A responsble person who, in designing, supervisng or executing any building or
condruction work, acts agang the law, generdly accepted professond dandards or the
terms of a condruction permit and thereby endangers the life or body of people or property of
subgtantia value shal be punished by imprisonment of three monthsto five years.

() When the offence provided for in paragrgph 1 of the present article is committed by
negligence, the perpetrator shdl be punished by imprisonment of up to three years.

©) When the offence provided for in paragraph 1 of the present article results in serious
bodily injury or subgatid maerid damage the peperaor shdl be punished by
imprisonment of one to ten years and when such offence reaults in the desth of one or more
persons, the perpetrator shal be punished by imprisonment of one to twelve years.

@) When the offence provided for in paragrph 2 of the present article results in serious
bodily injury or subgatid maeid damage the pepetraor shdl be punished by
imprisonment of up to five years and when such offence results in the death of one or more
persons, the perpetrator shdl be punished by imprisonment of oneto eight years.

Unlawful Transportation of Explosives or Flammable Materials
Article 295

Whoever, in breach of the law on the circulaion of explosves or eadsly flanmable materids,
delivers explosves or eadly flanmable maerids to be trangported by means of public
trangportation or trangports such maerids himsdf or hersdf usng means of public
trangportation shal be punished by afine or by imprisonment of up to one yeer.



Failureto Avoid Danger
Article 296

(@) Whoever fals to take measures to avoid fire, flood, exploson, traffic disasters or any
other danger to human life or phydcad safety or propaty on a lage scde by the timdy
notification of a competent authority or in some other way, even though he or she could have
done 0 without endangering himsdf, hersdf or another person, shdl be punished by a fine or
by imprisonment of up to one year.

@ Whoever prevents or obdructs in any other manner another person from teking
meesures to avoid fire, flood, exploson, treffic disesers or any other danger to humean life or
physcd safety or propaty on a lage scde shdl be punished by imprisonment of three
months to three years.

CHAPTER XXVI: CRIMINAL OFFENCESAGAINST SECURITY OF
PUBLIC TRAFFIC

Endangering Public Traffic
Article 297

(@) Whoever violaes the law on public traffic and endangers public traffic, human life or
propety on a lage scde and thereby causes light bodily injury to a person or materid
damage exceeding 15.000 EUR shdl be punished by a fine or by imprisonment of up to five
years.

) Whoever endangers railway, waer, tram, trolleybus, bus or cable car traffic and in
this way endangers human life, physicd safety or propety on a large scde shdl be punished
by imprisonment of up to five years.

©) When the offence provided for in paragrgph 1 or 2 of the present article is committed
by negligence, the perpetrator shdl be punished by a fine or by imprisonment of up to two
years.

@ When the offence provided for in paragraph 1 or 2 of the present aticle results in
serious bodily injury of a peson or subdantid materid damage, the perpetrator shdl be
punished by imprisonment of sx months to five years and when such offence results in the
desth of one or more persons, the perpetraior shdl be punished by imprisonment of a least
one year of imprisonmen.

) When the offence provided for in paragraph 3 of the present artide results in serious
bodily inury or subdantid materid damege, the perpetraior shdl be punished by
imprisonment of sx months to five years and when such offence results in the deeth of one or
more persons, the perpetrator shal be punished by imprisonment of one to eight years.



Endangering Public Traffic While Intoxicated
Article 298

(@) Whoever drives a motor vehide while intoxicated with dcohol or other intoxicating
bstances and, as a reault, is evidently unable to drive safdy and thereby endangers public
traffic, human life, physcd safely or propety on a lage-scde dhdl be punished by
imprisonment of up to three years.

() When the offence provided for in paraggph 1 of the present article is committed by
negligence, the perpetrator shdl be punished by imprisonment of up to one yeer.

® When the offence provided for in paragraph 1 of the present artide results in serious
bodily injuy or subdatid meterial damege, the perpetrator shdl be punished by
imprisonment of sx months to five years and when such offence reaults in the death of one or
more persons, the perpetrator shal be punished by imprisonment of a least one year.

4 When the offence provided for in paragraph 2 of the present article results in serious
bodily inuy or subdantid maerid damege the peperaior shdl be punished by
imprisonment of sx months to five years and when such offence results in the degth of one or
more persons, he or she shdl be punished by imprisonment of one to eight years.

Endangering Public Traffic by Dangerous Actsor Means
Article 299

() Whoever dedroys, removes or serioudy dameges inddlations equipment, sgns or
sgnds desgned for traffic safety, or gives erroneous dSgns or sgnds, places obgtades on
public roads or in any other manner endangers traffic and thereby endangers humen life or
physcd safety or property on a large-scde shdl be punished by imprisonment of up to three
years.

() When the offence provided for in paragrgph 1 of the present article is committed by
negligence, the perpetrator shdl be punished by imprisonment of up to one yesr.

©) When the offence provided for in paragraph 1 of the present article results in serious
bodily injury or subdantid maerid damage, the perpetrator shdl be punished by
imprisonment of sx months to five years and when such offence results in the deeth of one or
more persons, the perpetrator shal be punished by imprisonment of at least ane year.

@) When the offence provided for in paragrgph 2 of the present article results in serious
bodily injury or subdantid maerid damege, the perpetrator shdl be punished by
imprisonment of six months to five years and when such offence results in the death of one or
more persons, the perpetrator shal be punished by imprisonment of oneto eight years.

Irresponsible Supervision of Public Traffic
Article 300

() A responsble person entrusted with supervisng the conditions and maintenance of
roads and objects in these roads means of trangport, the fulfilment of determined working



131

conditions for drivers or a respongble person entrused with the management of driving who
by the irresponsble exercise of his or her duty endangers human life or physicd safety or
property on alarge-scae shdl be punished by imprisonment of up to five years.

() Whoever is respongble for giving orders for driving or dlows driving despite
knowing that the driver is not able to drive the vehicle in a ssfe manner due to fatigue, illness,
intoxication by acohol or for other reasons or that the vehide is not in a proper condition and
thereby endangers human life or physcd safety or property on a large-scde shdl be punished
as provided for in paragraph 1 of the present article.

) When the offence provided for in paragrgph 1 or 2 of the present article is committed
by negligence, the perpetrator shdl be punished by imprisonment of up to three years.

@) When the offence provided for in paragrgph 1 or 2 of the present atide results in
serious bodily injury or subdantid meterid damege, the perpetrator shdl be punished by
imprisonment of six months to five years and when the offence has caused the deeth of one or
more persons, the perpetrator shal be punished by imprisonment of a least one year.

) When the offence provided for in paragraph 3 of the present article results in serious
bodily injury or subdantid maerid damege, the perperaor shdl be punished by
imprisonment of Sx months to five years and when the offence results in the deeth of one or
more persons, he shdl be punished by imprisonment of one to eight years.

Refraining from Providing Help to Persons Injured in Traffic Accidents
Article 301

(@) The driver of a vehide or other means of trangportation, who fails to provide help to a
person who has been injured by that means of transportation or whose injury has been caused
by the driver shdl be punished by imprisonment of up to one year.

() When the offence provided for in paragreph 1 of the present article results in the
serious bodily injury or desth of the peson, the perperator shdl be punished by
imprisonment of three monthsto five years.

Misusing Telecommunication Signals
Article 302

Whoever mdicioudy or needledy tranamits an internationdly used dgnd of distress or a
danger sgnd, or, by the use of a tdecommunication sgnd, causes deception that there is no
danger, or misusss an internaiondly accepted tdecommunication sgnd shdl be punished by
imprisonment of three monthsto three years.



CHAPTER XXVII: CRIMINAL OFFENCESAGAINST THE
ADMINISTRATION OF JUSTICE

Failureto Report Preparation of Criminal Offences
Article 303

(@) Whoever, having knowledge about the preparation of the commisson of a crimind
offence punishable by imprisonment of leest five years, fals to report the fact a the time
when the commission of the offence may dHill be averted and the offence is committed or
attempted shal be punished by afine or by imprisonment of upto one yesar.

() Whoever fals to report the preparation of the commisson of a crimind offence
punisheble by longterm imprisonment shdl be punished by imprisonment of three months to
threeyears.

® A peason is not aimindly lidble under paragrgph 1 of the present article if he or she is
related to the perpetrator of the crimind offence as the spouse, extramaritd partner, firg-line
blood reaive, brother or dder, adoptive parent or adopted child or ther spouse or cohabiting
partner.

Failureto Report Criminal Offencesor Perpetrators
Article 304

@) Whoever, having knowledge of the identity of the perpetrator of a criminad offence
punisheble by longterm imprisonment or of the commisson of such a crimind offence, fals
to report such fact even though the discovery of the perpetrator or of the crimind offence
depends upon such areport shdl be punished by imprisonment of up to three years.

() An officid person or a regponsble person who falls to report a crimind offence he or
she hes discovered in the exercise of his or her duties shdl be punished as provided for in
paragraph 1 of the present aticle, if such offence is punishable by imprisonment of a least
three years and is prosecuted ex officio .

® A person is not aimindly ligble under the present aticle if he or she is related to the
perpetrator of the crimind offence as the spouse, extra-maitd partner, firs-line blood
rative, brother or Sder, adoptive parent or adopted child or ther spouse or cohabiting
partner.

Providing Assistance to Per petrators
After the Commission of Criminal Offences
Article 305

() Whoever harbors the perpetrator of a crimina offence prosecuted ex officio or ads
him or her to dude discovery by conceding indruments, evidence or in any other way or
whoever harbors a convicted person or takes steps towards frudrating the execution of a
punishment or an order for mandaory trestment shdl be punished by imprisonment of up to
one yed.



() Whoever assds the perpetrator of a crimind offence punishable by imprisonment of
more than five years shdl be punished by imprisonment of six monthsto five years

® Whoever assigs the perpetraior of a crimind offence punisheble by long-term
imprisonment shal be punished by imprisonment of one to ten years.

@) The punishment provided for in paragraph 1 of the present aticle may not be more
svee, nather in manner nor in degree, than the punishment prescribed for the crimind
offence committed by the person who has been given assistance.

) A person is not crimindly lidble under the present article if he or she is related to the
perpetrator of the crimind offence as the spouse, extra-maitd partner, firs-line blood
rlaive, brother or ddter, adoptive parent or adopted child or ther spouse or cohabiting
partner.

False Reports
Article 306

(@) Whoever reports that a particular person has committed a crimina offence prosecuted
ex officio, while knowing that such person is not the perpetrator, shdl be punished by
imprisonment of three monthsto three years.

() Whoever places fase evidence of a crimind offence or in any other manner causes the
initigtion of crimina proceedings for an offence prosecuted ex officio againgt a person whom
he or she knows did not commit the offence shal be punished as provided for in paragrgph 1
of the present article.

) Whoever reports that he or she has committed a criminad offence prosecuted ex
officio, even though he or she has not committed such offence,
shdl be punished by afine or by imprisonment of up to three months.

@) Whoever reports that a crimind offence which is prosecuted ex officio has been
committed, even though he or she knows tha the offence has not been committed, shdl be
punished as provided for in paragraph 3 of the present article.

False Statements
Article 307

@) A witness, expert witness, trandator or interpreter who gives a fase statement in court
proceedings, minor offence proceedings, adminidrative proceedings before a notary public or
dsdplinary proceedings shdl be punished by afine or by imprisonment of up to one year.

() When the fdse daement is a bads for the find decison in the proceedings the
perpetrator shdl be punished by imprisonment of three monthsto three years.



) When the crimind offence provided for in paragrgph 1 of the present aticle results in
serious consequences for the accused person, the perpetrator shdl be punished by
imprisonment of oneto five years.

@) When the perpetraior of the crimind offerce provided for in paragreph 1 of the
present aticle voluntarily withdraws his or her daiement before a find decison has been
issued, the court may waive the punishment.

False Statements of Co-operative Witnesses
Article 308

(@) A co-opedive witness who gives testimony that is fase in any rdevant pat or who
purposdy omits to date the complete truth to the public prosecutor, the police, the pretrid
judge or the court in a hearing or man trid shdl be punished by imprisonment of three
months to five years.

() Whoever commits the offence referred to in paragrgph 1 of the present article and
ubsequently withdraws the testimony and tedtifies truthfully before the end of his or her
testimony shdl be punished by a fine of up to 500 EUR or by imprisonment of up to three
months, or the court may waive the punishment if there are mitigating circumstances.

Obstruction of Evidence
Article 309

(@) Whoever, by use of force, by threat to use force or any other means of compulsion or
by a promise of a gift or any other form of benefit induces a witness or an expert to give a
fdse datement in court proceedings, minor offence proceedings, adminidrative proceedings
or in procesdings before a notay public or disciplinay procesdings shdl be puniged by
imprisonment of Sx monthsto five years.

() Whoever, with the intent to prevent or hamper the collection of evidence in court
proceedings, minor offences proceedings, adminidrative proceedings, proceedings before a
notay public or discplinay proceedings, conceds, destroys, damages or renders
unsarvicesble, in whole or in pat, the property of another person or documents that may be
used as evidence, shdl be punished by afine or by imprisonment of up to three years.

©) Whoever, with the intent to prevent or hamper the collection of evidence in court
proceedings or adminigrative proceedings, removes, shifts or changes the place of any
boundary marker, land marker or any other mark designed to mark ownership or red edtae or
right to use water, or, with the same intent, places such markers in a mideading manner shdl
be punished as provided for in paragraph 1 of the present article.

Intimidation During Criminal Proceedings for Organized Crime
Article 310

Whoever uses force, a threat to use force or any other means of compulson, a promise of a
gift or any other form of benefit to induce another person to refrain from meking a Satement



or to make a fdse datement or to otherwise fal to dae true information to the police, a
pubdic prosecutor or a judge, when such information relates to organized crime, as defined in
Artide 274, shdl be punished by a fine of up to 125,000 EUR and by imprisonment of four to
seven years.

Violating Secrecy of Proceedings
Article 311

Whoever, without authorisation, reveds information disclosed in court proceedings, minor
offence proceedings, adminidrative proceedings or paliamentary invedigation proceedings
of the Assambly of Kosovo which must not be revedled according to law or has been declared
to be secret by a decison of the court or a competent authority shdl be punished by a fine or
by imprisonment of up to one yesar.

Uprising of the Persons Deprived of Liberty
Article 312

(@) Whoever, from the inditution where he or she is detained on the bass of a lawful
decison ordering the deprivation of liberty, organizes an uprisng of persons deprived of
liberty with the intent to release themsdves by force or to atack jointly the offica persons in
such inditution or to compd, through the use of force or serious threat of use of force, such
officid persons to do or abgain from doing an act in breach of thar duty shal be punished by
imprisonment of Sx monthsto three years.

() A paticipant in the uprisng provided for in paragraph 1 of the present artide shdl be
punished by imprisonment of three months to one yesr.

) When the perpetrator of the offence provided for in paragraph 1 or 2 of the present
atide withdraws voluntarily from the uprisng before exercisng force or saious threat, the
court may waive his punishment.

@) When the offence provided for in paragraph 1 or 2 of the present aticle is committed
by the use of force, the perpetraor shdl be punished by imprisonment of six months to five
years.

Escape of Persons Deprived of Liberty
Article 313

Whoever, by use of force or by threat to immediately attack the life or body of any person,
excapes from a pend inditution or a detention facility shdl be punished by imprisonment of
three monthsto five years.



Facilitating the Escape of Persons Deprived of Liberty
Article 314

(@) Whoever, by use of force threat to use force, deception or in any other manner,
fedilitates the escape of a person who according to the law has been deprived of liberty shal
be punished by imprisonment of three months to five years.

() When the offence provided for in paragraph 1 of the present aticle is committed
jointly by more than one person, they shdl be punished by imprisonment of one to eght
years.

Unlawful Facilitaion of the Exercise of a Profession, Activity or Duty
Article 315

Whoever endbles another person to exercise a professon, activity or duty, even though he or
she knows that a find judgment imposing an accessory punishment has prohibited the person
from exercisng such professon, activity or duty shdl be punished by imprisonment of three
months to three years.

CHAPTER XXVIII: CRIMINAL OFFENCESAGAINST PUBLIC ORDER
AND LEGAL TRANSACTIONS

Obstructing Official Personsin Performing Official Duties
Article 316

(@) Whoever, by force or threst of immediaie use of force, obdructs an officid person in
peforming offica duties faling within the scope of his or her authorisstions or, usng the
sane means, compds him or her to peform offida duties shdl be punished by
imprisonment of three monthsto three years.

@ When the offence provided for in paragraph 1 of the present aticle involves insulting
or abusng an officd person or a threat to use a wegpon or results in light bodily injury, the
perpetrator shal be punished by imprisonment of sx monthsto three years.

©) When the offence provided for in paragraph 1 or 2 of the present aticle is committed
agang an officdd person peforming his or her duties of mantaining public security, the
security of Kosovo or public order or apprehending a perpetrator of a crimind offence or
guarding a person deprived of libety, the perpetraior shdl be punished by imprisonment of
three monthsto five years.

@) An atempt of the offence provided for in paragrgph 1 or 2 of the present article shdll
be punishable.

5) When the perpetrator of the offence provided for in paragraphs 1 to 3 of the present
atide is provoked by the unlawful or the brutd action of the officid person, the court may
waive the punishment.



Attacking Official Persons Performing Official Duties
Article 317

(@) Whoever dtacks or serioudy threatens to atack an officid person or a person who
assds in peaforming officd duties rdaed to public security or the security of Kosovo or
maintaining public order shal be punished by imprisonment of three months to three years

() When the offence provided for in paragraph 1 of the present aticle results in light
bodily injury to the officda person or his or her assgant or involves a thregt to use a wegpon,
the perpetrator shdl be punished by imprisonment of six monthsto five years

® When the offence provided for in paragrgph 1 of the present article, results in serious
bodily injury to the offidd person or his o her assgant, the perpetrator shal be punished by
imprisonment of oneto ten years.

@) When the perpetrator of the offence provided for in paragraph 1, 2 or 3 of the present
atide is provoked by the unlanful or brutd action of the officid person or his or her
assstant, the court may waive the punishment.

Participation in a Group Obstructing Official Personsin Performing Official Duties
Article 318

@ Whoever paticipates in a group of persons which by common action obsructs or
attempts to obdruct an officid person in perfrming officid duties or in a smilar way forces
him or her to execute offidd duties shdl be punished for paticipaion by a fine or by
imprisonment of up to three years.

() The leader of the group which commits te offence provided for in paragraph 1 of the
present article shal be punished by imprisonment of oneto five years.

Call to Resistance
Article 319

Whoever cdls upon others to prevent, by use of force or serious threat, the execution of
lawful decisons or messures issued by a competent authority or an officid while carrying out
an officid activity shdl be punished by imprisonment for a term not exceeding three years.

Participating in a Crowd Committing a Criminal Offence
Article 320

(@) Whoever paticipates in an assembled crowd which by collective action deprives
another person of his or her life, inflicts a grievous bodily harm on ancther person, causes a
generd danger, damages a property on a large scde or commits other offences of grave
violence, or atempts to commit such offences, shdl be punished by imprisonment of three
months to five years.



() The organizer of the crowd referred to in paragrph 1 of the present Article shdl be
punished by imprisonment of one to ten years.

Failureto Participatein Averting a Public Danger
Article 321

Whoever, contray to orders by a competent authority, refuses without judified reason to
participate in averting a danger to human life or property on a large-scde shdl be punished
by afine or by imprisonment of up to three months.

Removing or Damaging of Official Stampsor Marks
Article 322

(@) Whoever removes or damages an officdd samp or mak affixed by an authorised
officid for the purpose of securing an object or premises, or whoever, without remova of or
damage to the samp or mak, opens the secured object or enters such premises shdl be
punished by imprisonment of three months to three years.

() An attempt of the offence provided for in paragrgph 1 shdl be punisheble.

Taking or Destroying Official Stamps or Official Documents
Article 323

Whoever unlawfully tekes, hides, destroys, damages or in any other way renders unusable an
officid stamp, book, file or document belonging to or in the possesson of a public entity or
another legd person which exercises public authorisations shdl be punished by a fine or by
imprisonment of up to three years.

Destroying or Concealing Archive Materials
Article 324

Whoever degtroys, hides or renders unusable archive materids or removes such materias
from Kosovo without the prior permisson of a competent authority shdl be punished by a
fine or by imprisonment of up to three years.

False Representation
Article 325

(@) Whoever, with the intent to obtain a materia benefit for himsdf, hersdf or another
person or to cause damage to another person, fadsdy cdams to be an officid or military
person or, without authorisation, wears the indgnia of an officd or militay person shdl be
punished by afine or by imprisonment of up to one year.

() Whoever undertakes any action which only a designated officid or military person is
authorised to undertake shdl be punished as provided for in paragraph 1 of the present aticle.



Arbitrary Exercise of Rights
Article 326

(@) Whoever arbitrarily exercises a right that he or she bdieves bdongs to him or her
indead of referring to a competent authority shdl be punished by a fine or by imprisonment
of up to Sx months.

() Whoever, by use of force or by threat to use force, exercises a right that he or she
believes bdongs to him or her, indead of referring to a competent authority, shdl be
punished by imprisonment of up to two years

® When the offence provided for in paragrgph 2 of the present article is committed by a
perpetrator acting as a member of a group, the perpetrator shal be punished by imprisonment
of sx monthsto three years.

@ Crimina proceedings for the offence provided for in paragrgph 1 of the present aticle
shdl be initiated based on a private prosecution and for the offence provided for in paragraph
2 of the present artide, crimind proceedings shdl be initiated following a mation.

Unauthorised Supply, Transport, Production, Exchange or Sale of Weapons
Article 327

@ Whoever, without authorisation, supplies, transports, produces, exchanges or <dlIs
wegpons shdl be punished by a fine of up to 7.500 EUR or by imprisonment of one to eight
years.

() When the offence provided for in paragrgph 1 or 2 of the present aticle involves a
large amount of wegpons, the perpetrator shdl be punished by imprisonment of one to ten
years.

® The wegpons shal be confiscated.

Unauthorised Owner ship, Control, Possession or Use of Weapons
Article 328

(@) Whoever uses or brandishes a wegpon in a threstening, intimidating or otherwise
unauthorised manner or directs another person to do the same shdl be punished by a fine of
up to 10.000 EUR or by imprisonment of oneto ten years.

() Whoever owns, controls, possesses or uses a wegpon without a vdid Wegpon
Auhorisgtion Card for that wegpon shdl be punished by a fine of up to 7500 EUR or by
imprisonment of oneto eight years.

©) When the offence provided for in paragrgph 2 of the present Article involves a large
amount of wegpons, the perpetrator shal be punished by imprisonment of one to ten years.
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@) Whoever fals to notify UNMIK Police of any change in the ownership, possession or
control of the authorised wegpon shdl be punished by a fine of up to 7500 EUR or by
imprisonment of oneto eight years.

) The unauthorised wegpons or the authorised wegpons used or hdd in any way not in
compliance with the terms and conditions of the Wegpon Authorisation Cad shdl be
confiscated.

Non-Compliance With Weapons Authorisation Requirements
Article 329

(@) Whoever provides any fase information, either verbdly or in writing, a any dage of
the gpplication procedure for a Wegpon Authorisstion Card or manufactures, possesses, sdls
or purchases a fraudulent Wegpon Authorisation Card shdl be punished by a fine of up to
5,000 EUR or by imprisonment of up to three years.

() A holder of a Wegpon Authorisation Card who fails to provide to the police or KFOR
immediately upon demand the authorised wegpon or, if it is not in his or her possesson, fals
to inform the police of its location shdl be punished by a fine of up to 2500 EUR or by
imprisonment of up to three months.

©) A holder of a Wegpon Authorisation Card who fails to notify UNMIK Police of any
change in resdence within fifteen days of such change shdl be punished by a fine of up to
2.500 EUR or by imprisonment of up to three months.

Manufacturing and Procuring Weapons and I nstruments Designed to Commit Criminal
Offences
Article 330

(@) Whoever manufactures, procures or makes it possble for another person to obtan
Wegpons Or poisons, or equipment necessary for their manufacture, which he or she knows is
dedtined for the commisson of a crimind offence shdl be punished by imprisonment of three
months to five years.

) Whoever manufectures, procures or makes it possble for another person to obtain a
fdse key, a picklock or some other instrument to be usad in burglary, which he or she knows
is dedined for the commisson of a cimind offence shdl be punished by imprisonment of up
to one year.

Misusing Distressor Danger Signals
Article 331

Whoever misuses a digress or danger sign or makes a groundless cdl for hdp with the intent
to meke officd persons or fire fighters take action shdl be punished by a fine or by
imprisonment of up to Sx months



141

Falsifying Documents
Article 332

(@) Whoever draws up a fase document, dters a genuine document with the intent to use
such document as genuine or knowingly uses a fdse or dtered document as genuine shdl be
punished by afine or by imprisonment of up to one year.

() An atempt of the offence provided for in paragrgph 1 of the present aticle shdl be
punisheble.

) When the offence provided for in paragraph 1 of the present article is committed in
relaion to a public document, will, bill of exchange, public or officd regidry or some cther
regisry kept in accordance with the law the perpetrator shal be punished by a fine or by
imprisonment of up to three years.

Special Cases of Falsifying Documents
Article 333

A person shdl be deemed to have committed the offence of fasfying documents and shdl be
punished as provided for in paragrgph 3 of Article 332, if such person:

1 Without authorisation completes a ldter, blank form, or any other item which
has dready been dgned by another pason and fills in a datement that crestes a legd
relaionship;

2) Deceives another person with regard to the content of any document and such
person sgns the document thinking that he or she is dgning some other document or a
document with some other content;

3 Issues a document on behdf of another person without his or her authorisation
or on behdf of aperson who does not exig;

4) Issues a document and clams by dgning the document that he or she has a
pogtion, title or rank, athough he or she does not, and such act has a subgtantid influence on
the value of the document; or

5) I ssues a document using a genuine stamp or Sign without prior authorisation.
L egalisation of False Content
Article 334
(@) Whoever mideads a competent authority into certifying any untrue matter designed to
srve as evidence of a legd maiter in a public document, register or book shdl be punished
by imprisonment of three monthsto five years.

() Whoever uses such a document, register or book even though he or she knows it to be
fdse shdl be punished as provided for in paragraph 1 of the present article,
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Giving or Using False Certificates of Physiciansor Veterinarians
Article 335

(@) A physician who issues a fase medicd cetificate or a veterinarian who issues a fdse
veterinary cetificate even though he or she knows it to be fase shdl be punished by a fine or
by imprisonment of up to Sx months.

() Whoever uses a fase medicd cetificate or veterinary certificate even though he or
she knowsiit to be false shdl be punished as provided for in paragrgph 1 of the present aticle.

Unlawful Provision of L egal Assistance
Article 336

(@) Whoever, without authorisation and without the professond qudifications required
by law, provides legd assgance for remuneration shdl be punished by a fine or by
imprisonment of up to one year.

() Whoever commits the offence provided for in paragrgph 1 of the present atide by
pretending to have the professond qudifications shdl be punished by a fine or by
imprisonment of up to two years.

Disrupting Religious Ceremonies
Article 337

@) Whoever, intentiondly and without a legd reason, disupts or prevents a rdigious
ceremony from taking place shdl be punished by afine or by imprisonment of up to one yesr.

) Whoever commits the offence provided for in paragrgph 1 of the presat atide by
usng force or serious threat to use force shdl be punished by imprisonment of three months
to threeyears.

Damaging Graves or Cor pses
Article 338

(@) Whoever without authoristion digs over, demolishes, damages or violates a grave or
some other place of burid shdl be punished by afine or by imprisonment of up to one year.

() Whoever, without authorisation, excavates, remowves, damages, destroys or hides a
corpse or pat of a corpse or the ashes of the deceased shdl be punished by a fine or by
imprisonment of up to three years.
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CHAPTER XXIX: CRIMINAL OFFENCESAGAINST OFFICIAL DUTY

Abusing Official Position or Authority
Article 339

(@) An officdd person who, with the intent to obtain an unlanvful maeria benefit for
himsdf, hersdf or another person or a business organization or to cause any damage to
another parson or business organization, abuses his or her offica pogtion, exceeds the limits
of his or her authorisations or does not execute his or her officd duties shdl be punished by
imprisonment of up to one year.

() When the offence provided for in paragrgph 1 of the present aticdle results in a
damage exceeding 2500 EUR or a grave violdaion of the rights of another person, the
perpetrator shal be punished by imprisonment of up to three years.

® When the offence provided for in paragraph 1 of the present aticle results in a
materia benefit exceeding 5.000 EUR, the perpetrator shdl be punished by imprisonment of
oneto eight years.

Misappropriation in Office
Article 340

(@) An officdd person who, with the intent to obtain an unlavful maeria benefit for
himsdf, hersdf or another person, appropriates money, securities or other movable property
entrusted to him or her because of his or her duty or postion within a public entity or a legd
person shdl be punished by imprisonment of Sx monthsto five years.

() When the offence provided for in paragrgph 1 of the present aticle results in a
materid benefit exceeding 2500 EUR, the perpetrator shdl be punished by imprisonment of
oneto five years

©) When the offence provided for in paragraph 1 of the present aticde results in a
materid  benefit exceeding 5.000 EUR, the perpetrator shdl be punished by imprisonment of
one to ten years.

Fraud in Office
Article 341

(] An officd person who, with the intent to obtain unlawful materid benefit for himsdf,
hersdf or another person, by presenting a fase datement of an account or in any other way
decaves an authorised person into meking an unlawful disbursement shal be punished by a
fine or by imprisonment of up to five years.

() When the offence provided for in paragraph 1 of the present aticle results in a
materid benefit exceeding 2500 EUR, the perpetrator shdl be punished by imprisonment of
oneto fiveyears.
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©) When the offence provided for in paragrgph 1 of the present aticle results in a
materid benefit exceeding 5.000 EUR, the perpetrator shdl be punished by imprisonment of
oneto ten years.

Unauthorised Use of Property
Article 342

Whoever, without authorisation, uses money, securities or other movable property which
have been entrusted to him or her in his or her duty or generdly in his or her workplace or
which have been made accessble to him or her because of his or her service or work or
whoever confers such property on another person for unauthorised use shdl be punished by a
fine or by imprisonment of up to threeyears.

Accepting Bribes
Article 343

(@) An officdd person who solicits or accepts a gift or some other benefit for himsdf,
hersdf or another person or who accepts a promise of a gift or some other benefit to perform
within the scope of his or her authority an officd or other act which he or she should not
perform or to fal to peform an officid or other act which he or she should or could have

performed shdl be punished by imprisonment of Sx monthsto five years.

() An offidad person who solicits or accepts a gift or some other benefit for himsdf or
hersdf or another person or who accepts a promise of a gift or some other benefit to perform
within the scope of his or her authority an officid or other act which he or she should have
caried out or to fal to peform an officid act which he or she may not peform shdl be
punished by imprisonment of three months to three years.

® An officdd person who, following the performance or omisson of an act provided for
in paragraph 1 or 2 of the present article, solicits or accepts a gift or some other benefit for
himsdf, hersdf or another person in rdation to such peformance or omisson shdl be
punished by afine or by imprisonment of up to one yeer.

4 The gift or other benefit received shal be confiscated.

Giving Bribes
Article 344

(@) Whoever confers or promises to confer a gift or other benefit on an officid person, so
that such person peform within the scope of his or her officd authority an officid or other
act which he or she should not have peformed or fal to peform an officd or other act
which he or she should have peformed or whoever serves as an intermediary in bribing an
officid person shdl be punished by imprisonment of three months to three years.

() Whoever confers or promises to confer a gift or other benefit on an officid person so
that such person peform within the scope of his or her officid authority an officid or other
act which he or she should perform or fal to perform an officia or other act which he or she
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may not peform or whoever serves as intermediay in bribing an officid person shdl be
punished by afine or by imprisonment of up to one yeer.

©) When the perpetrator of the offence provided for in paragraph 1 or 2 of the present
aticle gave the bribe on the request of an officid person and reported the offence before it
was discovered or before knowing that the offence was discovered, the court may waive the
punishmertt.

@) The gift or other benefit shal be confiscated or, in the case of paragraph 3 of the
present article, it shal be restored to the person who gaveit.

Tradingin Influence
Article 345

(@) Whoever requests, receives or accepts an offer or promise of any undue advantage for
himsdf, hasdf or another person in condderation of the exertion of an improper influence
by the peperaor over the decison-meking of an officid person, whether or not the
influence is exerted or whether or not the supposad influence leads to the intended result,
shdl be punished by afine or by imprisonment of up to two years.

() Whoever promises, offers or gives directly or indirectly, any undue advantege to
another person who assarts or confirms that he or she is able to exert an improper influence
over the decisonmaking of an officid person, whether or not the influence is exerted or
whether or not the supposed influence leads to the intended result, shal be punished by a fine
or by imprisonment of up to one year.

I ssuing Unlawful Judicial Decisions
Article 346

A judge or a lay judge or a minor offence court judge who, with the intent to obtan an
unlawful materid benefit for himsdf, hersdf or another person or cause damage to another
person, issues an unlawful decison shdl be punished by imprisonment of sx months to five
years.

Disclosing Official Secrets
Article 347

@) An officd person who, without authorisation, communicates, sends, or in some other
way mekes avalable to another person information which conditutes an officid secret or
dotains such information with the intent to convey it to an unauthorised person shdl be
punished by imprisonment of up to three years.

() When the offence provided for in paragraph 1 of the present article is committed for
persond gan or for the purpose of publishing or usng the informetion outsde of Kaosovo, the
perpetrator shdl be punished by imprisonment of oneto five years
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©) When the offence provided for in paragrgoh 1 of the present article is committed by
negligence, the perpetrator shdl be punished by afine or by imprisonment of up to one year.

4 The provisons in paragrgphs 1 through 3 of the presant aticdle shdl apply to a peason
who disclosed an officid secret after hisor her officia status has ceased.

) For the purposes of the present article, the term “officid secret” means information or
documents procdlamed by law, other provisons or by a decison by the competent authority
issued on the bads of lav to be an officid secret and whose disclosure has caused or might
cause detrimenta consequences.

Falsifying Official Documents
Article 348

@) An officdd person or a responsble person who, in an offidd or busness document,
officd regiger or file, enters fase information or fals to enter essentid informaion or with
his or her dgnaure or officd damp certifies an officdd or busness document, officid
regiger or file which contans fdse daa or enables the compilation of such documert,
regiser or file with fase contents shdl be punished by imprisonment of three months to three
years.

) An officdd person or a responsble person who uses a fdse officid or busines
document, officid regiger or file as if it were true in his or her duty or business activity or
who destroys, hides, damages or in any other way renders unusable the officid or business
document, officiad regiger or file shal be punished as provided for in paragraph 1 of the
present article.

Unlawful Collection and Disbur sement
Article 349

An officd or a responsble person who collects from another something that such person is
not bound to pay or collects more than such person is bound to pay or who, in a payment or
ddivery, pays or ddives les than wha is required shdl be punished by a fine or by
imprisonment of up to one year.

Unlawful Release of Persons Deprived of Liberty
Article 350

An offidd person who unlawfully releases another person deprived of liberty and entrusted
to him or her, ads his or her escgpe or enadbles an unlawful connection or correspondence
whose purpose is the prepardtion of escgpe shdl be punished by imprisonment of three
months to five years.
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Unlawful Appropriation of Property During a Search or Execution of a Court Decision
Article 351

An offidd person who, during a seerch of premises or a person or during the execution of a
court decison, tekes movable propety with the intent of obtaning an unlanvful materid

benefit for himsdf, hersdf or another pearson shdl be punished by imprisonment of Sx
months to five years.

CHAPTER XXX: TRANSITIONAL AND FINAL PROVISIONS

Article 352

Crimind offences rdaed to socidly-owned property shal be set forth separately by law.

Article 353
All crimind sanctions for acts 4ill crimindized by the present Code and imposed by find

judgments before the entry into force of the present Code shdl continue with the same
duration or to the same extent.

Article 354
@) Provisons in UNMIK Regulaions and Adminigrative Directionscovering meatters
addressed in the present Code shdl cease to have effect upon the entry into force of the
present Code unless otherwise expresdy determined in the present Code or in an UNMIK
Regulation.
2 Provisons in the gpplicable Crimind Codes shdl ceese to have effect upon the entry
into force of the present Code.

Article 355
The Specia Representative of the Secretary-Generd may issue Adminidrative Directions for
the implementation of the present Code.

Article 356
The English, Albanian and Sebian language versons of the present Code ae equdly
authentic. In case of conflict, the English language verson shdl prevail.

Article 357

The present Code shdl enter into force on 6 April 2004.



