REPUBLIKA E KOSOVES — PRESIDENTI
REPUBLIC OF KOSOVO — THE PRESIDENT
REPUBLIKA KOSOVA — PREDSEDNIK

DECREE FOR RATIFICATION OF THE
INTERNATIONAL AGREEMENT

Pursuant to Article 18, item 2 of the Constitution of the Republic of Kosovo, Article 10
paragraph 4 of the Law no. 04/L-052, on International Agreements and Article 4, item 3
of the Law No. 03/L-004 on the Ministry of Foreign Affairs and Diplomatic Service, |
hereby issue the following;

Decree

The ratification of the Agreement on Mutual Legal Assistance in Criminal Matters,
between the Government of the Republic of Kosovo and the Government of the
Republic of Italy, signed in Prishtina on June 19, 2013, and received in the Office of the
President of the Republic of Kosovo on November 12, 2013.

Pursuant to Article 18, item 3 of the Constitution of the Republic of Kosovo, the ratified
agreement shall be forwarded to the Parliament of the Republic of Kosovo as a
notification.

The ratified agreement shall enter into force on the day of its publication in the Official
Gazette.

Decree No: DMN-020-2013

Prishtina, November 15, 2013

Atifete Jahjaga
President of the Republic of Kosovo




TREATY ON MUTUAL LEGAL ASSISTANCE
IN CRIMINAL MATTERS
BETWEEN THE
GOVERNMENT OF THE REPUBLIC OF KOSOVO
AND THE
GOVERMENT OF THE REPUBLIC OF ITALY

Phe Government ol the Repubhe of Kosovo and the Government ol the Republic of laly, hercmalier

relerred 1o as the” Contracting Parties”.

desiring (o promote an cllectve cooperation between thenr two Countrics with the intent ol preventing

crrme on the basis ol mutual respeat for sovereignty, equality and mutual benetin

conswdenng that this purpose can be achieved through the conclusion ol w bilateral treaty establhishing

rules on legal assistance i criminal matters,

has aereed as lollows

ARTICLE 1

Scope

undertake o provide ong

Fhe Contracnng Parties, i complianee with the provisions of this Treaty.

AOTHRCT TIC YTCALEST MUAsUTe v Ul CHOE ASSISEANCC 1) OTH Tl RCTS
nother the grealest m re ol muteal legal la rerinnal matter

Such assistance shall melude:

{a) locating and wWdentilving person:

(h) serving documents and records relatmg o crmminad procecdimgs:

(8] Appeat

i criminal proceedimgs and experts

witnesses, victhims,  delendants

(C) Summonning

voluntandy betare the competent Auathority in the Reguesting State:

() obtaming and providing documents, records, and aricles ol evidence;




(¢)earrving aut and sending expert opinions
[fJ taking the testimony or slatements ol PCIsOns

(&) carny in_;: oul yuestionimes,

(h) transterning detamed persons tor their estimony or taking part in other procedural activities:
(1) carryving out (udical mspectiions or examining SHes or iems;
(1) exceuting investigations, scarches, freczing of assets and scizures;

(K) contiscating the proceeds ol erime and items related o the criminal offence:

(1) commumcating the outcome of criminal procecdings and transmitting criminal judgments

and informaton taken from judicial records:

(m) exchanging mformation on law:;

(n) any other form of assistance nal contrary o the law ol the Requested State

Fhis Treaty shall not apply

(i) the exceution of wurrants ol arrest and other measures restrictive of personal liberty:
(h) the extradion ol any person

() the exccutton ol crimmal judgments given in the Requesting Stae:

(d) the transter of o sentenced person for the purpose ol serving sentencd; and

(¢) the transter ol eriminal procecdings.

ARTICLE 2
Double Criminality

Legal assistunce shall be provided also when the act for which it s requested does pot constituie

1
|
crimuinal otfence 1 the Requested State.

2. However, when the request for assistance relates o executing scarches, seizures, confiscations ol assels
and other activities which attect the lundamental rights ol & person or are invasive of sites oF Hems,

assistanee shall be pros wed only 1l the act tor which 1inoas ’L'lillL“\lL’d I~ H,'_L?‘]}Lh_‘gi as o crnminal otlence also

by the law of the Reguested Statg

ARTICLE 3

Refusal or Postponement of Assistance

1 The Requested State may retuse, entirely or in part, the assistance reguested 1l




(i) the request for assistance is contrary to its domestic law or does not comply with the

provisions of this Treary;

(b) the request relates to a eriminal offence of a political nature or w0 o criminal otfence related

o political oflence. To this end the following shall not be considered as political

nitences:

1) homicide or any other cniminal offence against the life, physical integrity or freedom

of a Head of State or Government or 4 member ol his/her tamily:

i) terrorist coiminal oftences and any other criminal otfence not considered as politicad

oftence under any mternational teaty, convention or agreement 1o which both States

Are partes:

(¢) the request elates to an exclusively military erininal offence pursuant to the law ol the

Requesting State:

() the criminal offence for which the request s made is punished in the Requesting State by o

type of penalty which is prohibited by the law of the Requested State:

(¢) 1t has reasonable grounds to beheve that the request is made in order o investigate,

prosccute. punish or promote other types of actions against a person on account ol that

person's race, sex, religion, nationality or political opinion or that such person’s position

may be prejudiced by any of those reasons:

(1) it has already started eriminal proceedings, or has already rendered a final judgment. with

respect to that same person and the sume criminal offence indicated i the request tor legal

assistance:

(@) it considers that executing the request may impair its sovereignty, security, pubhic order or

other essential interests of the State or cause consequences ino contrast with the

tundamental principles ol s domestic aw

2. The Requested State may postpone the execution of the request for assistance iF executing the

request would interfere with ongoing criminal proceedings in the Requested Statce.
i : & ! e

3. Betore refusing a request o1 postponing its execution, the Requested State has the faculty o

o this end. the Central

consider whether the assistunce may be granted upon conditions.

Authoritics of cach State. designated pursuant to Article 4 of this Treaty, shall consult with one

another and. 1t the Requesting State aceepts such a conditional assistance, the request shall b

exceuted in compliance with the modalities agreed upon.



1. When the Requested State refuses or postpones the legal assistance, it shall inform

Requesting State, in writing, of the reasons for such refusal or postponement.

ARTICLE 4

Central Authorities

L. For the purpose of this Treaty. requests for legal assistance shall be submitted by the Central
: | : ]

Authorities designated by the Contracting Parties, The Central Authonities shall communicate

directly with one another as to the enforcement of the provisions of this Treaty.

2. The Central Authorities are the Ministero della Giustizia (Ministry of Justice) for the Republic

of ltaly and the Ministria ¢ Drejlesise (Ministry of Justice) tor the Republic ol Kosovo.,

3. Each Contracting Party shall communicate to the other, through diplomatic channels. any

change of 1ts designated Central Authonity.

1. The Central Authorities shall closely cooperate with each other and. upon request, provide

information on the status of the requests submitted in the application of this Treaty.

ARTICLE 5

Form and Contents of Requests

[. The request for assistunce shall be made in writing and must bear the signature or stamp ol the

requesting Authority in complhiance with its domestic Taws,

2. The request tor assistance shall include the following:

(a) the name of the competent Authority conducting the investigation or criminal procecdings

to which the request relates;

(b) a description of the fucts of the case. including the time and place of commission of the

criminal offence and any damage caused, as well as their legal denomination:

(¢) the indication of the law provisions applying, including the provisions of the statule ol

limitations and on the sentence which may be imposed:

(d) a deseription of the cooperation activities requested:

(¢) the indication of the nme limit within which the request should be exccuted. 1 cases ol

Proven urgency:

() the indication of the persans 1o be authorised 10 be present at the execution of the request.

in compliance with Article 6. paragraph 3. below:
| j ‘




(g) information us to the allowances and reimbursements 1o which the person who s

summoned to appear in the Requesting State for the purpose of taking evidence 1s entitled.

in compliance with Arnicle 10, paragraph 3. below:

(h) anyv information necessary for taking cvidence via videoconference, in compliance with

article 14, paragraph 3, below

3. The request for assistance. 1o the extent necessary and insolar as possible. shall also include

the following:

() intormation on the dentity of the persons under investigation ar prosceution;

(b) information on the identity of the person to be identified or found and on the place where

said person may be;

(¢) information on the identity and residence of the person on which service is o be elfected

and his/her status in respect of the proceedings. as well as the manner in which service is

10 be made:

(d) information on the identity and residence of the person who has (o give testimony or

make other declarations:

(¢) the location and description of the place or item (o be inspected or examined:

(1) the location and description of the place to be scarched and the indication of the items 1o

be seized or confiscated;

(g) the indication of any special procedure sought for giving execution to the request and the

relevant reasons tor i,

(h) the indication of any requirement for confidentiahity;

(1) any other information which may facilitate the execution of the request.

4. 11 the Requested State considers that the content ol the request is not sulficient to meet the

conditions of this Treaty, 1t has the faculty to require further information.

5. The request for legal assistance and the supporting documents submitted pursuant 1o this

Article shall be accompanied by a translation into the language of the Requested State. that 15 10

Albanian or Serbian for the Republic of Kosovo and m Italian for the Republic of Ttaly.

6. The request for legal assistance. submitted through the Central Authorities indicated m Article

4 above, may be anticipated by any speedy means of communication. including telex, fax and c-

mail. In such cases. the formal request shall arrive within cighteen days theretrom, or the request

for assistance will be cancelled



ARTICLE 6

Execution of Requests

l. The Requested State shall give immediate execution to the request for ussistance in

compliance with 1ts domestic law, To this end. the judictal Authority of the Requested State shall

issue the summons to appear. search orders, orders relevant 1o seizures or confiSCations or ans

other activity necessary to execute the request

2. Provided it is not contrary 1o its domestic law, the Requested State shall exceeute the request

for assistance in accordance with the modalities requested by the Requesting State.

3. Provided it is not contrary o its domestic bw, the Requested State may authorise the persons

specified in the request for legal assistance to be present at the exeeution of the same. To this

end. the Requested State shall promptly inform the Requesting State on the date and place ol

exceution of the request for assistance. The persons who have been authorised may, through the

competent Authorities of the Requested State, pul questions relevant 1o the assistance achivity.

in the course of the taking of evidence - any document refevant 1o said evidence

obtain directly

or request 1o exceute other investigation activities which however are connected to the above

activities.

4. The Requested State shall inform prompily the Requesting State on the outcome ol the

exceution of the request. 1 the assistance requested cannot be provided, the Requested State shall

inmediately communicate it to the Requesting State. giving the reasons thereof,

S, I the person in respeet of which the request for legal assistance is 10 be executed, invokes any

immunity, privilege, right or incapacity in accordance with the domestic law of the Reguested

State. the issue shall be decided upon by the competent Authority of the Requested State prior 1o

the execution of the request and the relevant decision shall be communicaled to the Requesting

State through the Central Authorities. 1t the person invokes any immunily. privilege, right o

incapacity in accordance with the domestic faw ot the Requesting State, this invocation shall be

communicated through the Central Aathorities in order that the competent Authority of the

Requesting State may decide upon it




ARTICLE 7

Searching for Persons

In compliance with the provisions of this Treaty, the Reguested State will take all the necessany
measures 10 find the persons indicated in the requests for legal assistance who are presumably i

1S territory,

ARTICLE 8

Summons and Service of Documents

[ The Requested State shall serve the summons and documents sent by the Requesting State in

compliance with its domestic faw.

[he Reguested State, after having effected service, shall provide the Requesting Stale with un

attestation of proot of service bearing the signature or stamp of the Authority that effected

service, and indicating the date. time, place and modalities of delivery, as well as the person 1o
which the documents have been delivered. If service is not effected, the Requested State shll
mtorm promptly the Requesting State and communicate the reasons of failure to serve.

3. The requests 10 serve summons o appear in court shall be made 1o the Requested State within

the time limit set in paragraph 2 of Article 10

I The summons and the documents served shall not be accompanicd by any threal ol maasures

compelling appearance in case of Ludure 1o appear.

ARTICLEY

Obtaining Evidence in the Requested State

I The Requested State, m compliance with s domestic law, shall carry out the taking ol testimony from

wilnesses and victims and statements from persuns under investigation or prosccution, from experts o

other persons, and shall also obtan records, documents and any other evidence indicated in the reqguest Lo
legad assistance, and shall trinsmil them to the Requestiimg Staic

The Requested State shall itorm prompuy the Requesting State ol the date and plice where the

cvidence taking activinies indicated m the paragraph above is o he carried out, also Lor the purposes ol




paragraph 3 of Artcle 6. 11 necessary . the Central Authorities shall consult with one another in order 1o
sel i date which 1s canvenient to both States

3 The person summoncd 1o make declarations has the taculty (o refuse o make them when the Law of the
Requested State or of the Requesting State allows it; 1o this end, the Requesting State shall mention this
cxpressly in the request for assistance

b The Requested State shall allow the presence ol the detence counsel of the person summuoncd (o mithe

-+
declarations whenever this is provided by the law of the Requesting State and is not contrary to the law ol
the Requested Stale

5. Documents and other articles ol evidence indicated by the person summaoned o make declarations many

be obtined and are admissible as evidence i the Reguesting State in compliance with the Taw of sand

State

ARTICLE 10

Appearance before the Judicial Authorities of the Requesting State

I The Reguested State, at the request by the Requesting State, shall summon e person o appeat belare
the competent Authonity in the terrtory ol the Requesting State in order to be questioned, give testimony
or make other declarations, or 1o be heard as experts or o perform other procedural activities. The
Requested State shall intorm promptly the Reguesting State aboul the availabihty ol said persor.

2. The Requesting State shall transmit 1o the Requested State the request tor service ol the summans o
appear helore an Authority i the termtory ol the Requesting State al least sixty davs belore the day set Lo
appearance. unless the Requesting State has agreed on a shorter time ot i urgent cases

' The Requesting State shall indicate in the request the wmount ol any allowance and reimbursement ot

cxpenses the person cited is entitled o, pursuant to Article 5, paragraph 2, leter (g).

ARTICLE 11

Guarantees and Speciality Rule

I. The person who is present in the territory of the Requesting State pursuant 1o Article 1) above:
() shall not be mvestigated by the Requesting State nor prosecuted, tried o subjected o any
other measure of deprivation of personal liberty in relation to criminal offences commiticd

prior to entering the erntory ol said State:




(b) shall not be obliged to give testimony or make other declarations nor participate to tike

part inany activity relevant w o procecding different from the one indicated in the request

for assistance unless the Requested State and the person concerned give their consent.

2. Paragraph 1 of this Article shall cease to have effect if the person indicated therein:

(a) does not leave the territory of the Requesting State within thinty days ol the moment in

which s/he s officially informed that his/her presence is no longer necessary. Such time

limit shall not include the period during which said person has not left the territory of the

Requesting State tor reasons bevond his/her control:

(b) after having left the territory of the Requesting State. voluntarily returns 10 it

3. The person who does not appear following to a summon submitted in compliance with the

provisions of this Treaty, or who refused to make declarations or 1o take part in other procedural

activities pursuant 1o Articles 9 or 10 of this Treaty shall not be subjected to any coercive

measure or measure of deprivation of personal liberty, including being brought forcibly belore

the court, as o consequence of failure o appear or refusal. Upon request, other sanctions ol a

ditferent nature provided by the law of the Requested State in similar circumstances may be

applied.

4. The witness. or expert, who is heard i compliance with Articles Y and 10 1s however

responsible for the contents of the testimonial declaration or expert report o1 lor any other

as an offence i cninunal law. committed while appeaning in court, in

conduct, regarded

compliance with the relevant Taw of both the Requested State and the Requesting State. subjed

o the respective jurisdiction of each State over the criminal offence act.

ARTICLE 12

Protection of Victims, Witnesses and other Parties taking part in the Criminal

Proceedings

in order 1o ensure the outcome ot the investigations and the cored

When necessiary or

g

administrution ot qustice. both States <hall adopt the measures provided in therr domesue law tor

profection of victms, witnesses and other parties taking part in the cnmunal proceedings with reference

the criminal offences and the assistance activities requested




ARTICLE 13

Appearance through Videoconference

|11 person is inthe terrory of the Requested Stae and has 1o be heand as o witness or expert by the

5

of the Requesting State, said State may request that appearance take place by

competent Authoribies

i compliance with the provissons ol this Article, il it proves 1o be unsuitable o

¥

videoconlerence,

impaossible tor the person o appear volumanly 1 ats terntory

2. Appearance by videoconlerence may also be requested tor guesiioning the person under investigation

or criminal prosecution and tor hssher participation in the hearing, il hes she consents to it and il this s

I such o case, the detence counsel ol the person appearing

not contrary to the domestic law of cach Stal

must be allowed 1o be present in the place where sid person s 1n the Requested State or betore the

judheral Authoriy ol the Requesting State, and the detence counsel be enabled 1o have distance

communication with the person assisted by him/her ina conlidential manncer.

1

3. Appuarance by videoconlerence must always be effected il the person who has 1o he heard o

questioned s detwmned inthe termory of the Requested State,

4. The Reguested State shall authorise appearance by videoconference provided 1t has the technical means

to realize 1l

3. Requesis of appearanee by videoconterence shall indicate, in addition 1o what s provided i Article -

the reasons why il 1s unsuitable or impossible, tor the person who is not detarned and who has (o e heard

or questioned, to be present o person in the Requesting: Stade, and also indicate the competenl Authoriiy

and the persons who will receive the declaration

6. The competent Authority of the Reyuested State shall cite o appear the person concerned o

comphiance with s domestice Faw

7. In respect of appearance by videnconierence, the following provisions shall apply:

() the competent Authorities ol both States shall be present during the taking of evidence, il necessan

with the assistance of an interpreter. The competeni Authority of the Requested State shall pertorm

the identification ol the person appearing and ensure that this activity s carricd out in compliance

I

with 11s domestic law. Should the competent Authonty of the Requested State considet that, during

the taking of evidence, the fundamental principles of its domestic law are not complicd with. 1t

shall immediately adopt any necessary meisure so that the activity as carned out compliance

with sad principles,

(b) the competent Authorities of both States shall mutually agree on the protection measuies

tor the person cited, if necessary:







(¢) at the request of the Requesting State or of the person who has appeared, the Requested
State shall provide for that person being assisted by an interpreter, if necessary.
(d) the person cited 1o make declaraiions has the faculty to refuse to make them when the Law
of the Requested State or of the Requesting State allows it
8. Except as provided in letter (b) above, the competent Authority of the Requested State shall
draw up, at the end of the appearance, an official record reporting the date and place of
appearance, the details of idenuty of the person who has appeared. the details of identty and
quality of all the other persons who have taken part in the activity as well as the techneal
conditions in which the taking of evidence has taken place. The original of said official record s
sent promptly by the competent Authority of the Requested State to the competent Authonity ol
the Requesting State. through their respective Central Authorities designated pursuant 1o Article
4.
9. The expenses incurred by the Requested State 1o effect the videoconference shall be
reimbursed by the Requesting State, unless the Requested State waives reimbursement in whole
o1 10 part.
10, The Requested State may allow the use of videoconference technologies also lor purposes

different trom those specified in paragraphs 1 and 2 above, including in order to cifect the

recognition of persons and items and for confrontations.

ARTICLE 14

Temporary Transfer of Detained Persons

I. When, pursuant to Article 14, paragraph 4, videoconference is not possible, the Requested
State has the faculty, at the request of the Requesting State, 1o transfer temporarily 1o the
Requesting State a person detained in its ternitory in order o enable him/her 10 appear belore o
competent Authority 1o be questioned, give evidence or make other type ol declarations, o Lihe

part in other procedural activities, provided that said person so consents and that @ written

agreement has previously been reached between the States on the transter and conditions thereol.

2. The temporary transter of the person may be eftected provaded that:
(a) it does not interfere with investigations or criminal prosecutions that are being carried out

in the Requested State, in which said person has to take part;




(b) the person translerred is retained by the Requesting State in detention.
3. The ume spent in detention in the Requesting State shall be counted for the purposes of

execution of the sentence imposed in the Requested State.

4. When. m order 1o execute the temporary transler, the transit ot the person detained 1s required through
the territory of a third State, the Requesting State, where necessary, shall submit to the competent
Authority of the third State a request for transit and intorm in due tme the Requested State ol the
aulcome ol sid request, transmitting the relevint docamentation.

S, The Reguesting State shall immediately return 1o the Requested State the person transierred at the end

[ the activities indicated in parsgraph 1 ol this Article or at the end of any other hme limit spedtiticadly
prarag )

L
agreed upon by the Central Authontics of both States,

6. The person who is temporanly translerred in comphiance with this Article shall be granted, where

apphicable, the guarantees indicated in Article 11

7. Temporary transter may be refused by the Requested State in case ol major and substantive grounds

ARTICLE 15
Providing Official or Public Documents

L. Upaon request, the Requested Stite shall provide the Requesting State with the original or certthed

copies ol records or documents from state olfices or pubhe bodies which are available w the public,

2 The Reguested State may provide originals or certihed copres ol records or documents rom shiale
atfices or public bodies not available to the public, w the same extent and under the same conditions as

such copres would be available 1o the judicial or law entorcement Authoritics of the Requested State. The

Requested State may 1nits discretion reject the alorementioned request, entirely or in part,

ARTICLE 16
Providing Documents, Records or ltems

I, When the request Lot legal assistince coneerns the transmission of documents or records other than

those mdicated in Article 15 above, the Requested State may transmit their onginal or certificd copies

However, whenever the Requesting State expressly requests the transmission ol the orniginals, the

Requested State shadl comply wiath the request msotar as possible.




Provided that this is not contrary o the law of the Requested State, the documents and other matenial o

th

he transmitted 10 the Requesting State in compliance wath this Article shall be certitied in accordinee wi
the modalities speailicd by the Requesting State, with a view to make them admissible under the Taw ol
that State,

3, The originals ol the documents and records as well as the items transmitted 1o the Requesting Siate

Shall be returned as soon s possible to the Requested State, whenever the Tatler so requests.

ARTICLE 17

Searches, Seizures and Confiscations

I. The Requested State, at the request ol the Requesting Staie, shall execute the venlicatons o
imvestigations requested inorder o ascertam whether any proceeds from crime or items related io the
criminal oflence are present in its territory and shall communicate (o the Requesting State the outcome ol
suech enguiries. In making the request. the Requesting State shall communicate to the Requested State the
grounds which make it believe that any proceeds trom crime or items refated to the criminal oftence may
be present i the fatter’s terntory.

Onee the proceeds Trom crime or iems related 1o the criminal ottence have been traced, pursuant o
paragraph 1 of this Article, the Requested State, at the request ol the Requesting State, shall adapt any
measure provided for by ns domestic law i order 1o freeze, seie and conliscate such proceeds from
crime or ttems related to the eriminal offence. in compliance with Article 6 ol this Treaty
3. AL the request of the Requesting State, the Requested Stale shall transter 1o the Requesting Stite.
entirely or i part, any proceeds from crime and iiems relaed 1o the criminal offence, as wellas any sums
obtained by the sale of these latter, under the conditions agreed upon between them,

4. In the application of this Article, any rights of the Requested State or third partics with regard o said

procecds from crime or items related o the eriminal oftence shall be saleguarded.

ARTICLE I8

Identification of Bank and Financial Information

I. Al the request ol the Reguesting State, the Reguested State shall ascertan promplly whether an

identificd natural or legal person who is suspected of or charged with i criminal offence 15 the holder of o




hank account or accounts al any bank located in s territory and shall provide the Reguesting State with
the relevant information, including information concerning the identities ol the individuals authorsed to
use such aceounts. the latter's locations and any transactions related o them.

2. The request indicated in paragraph I ot this Article may concern also tinancial institutions ather than
hanks

3. The Requested State shall inform promptly the Requesting State of the outcome ol 1S CRGUITIES.

4. The assistance tndicated in this Article may not he refused on prounds ol bank scerecy.

ARTICLE 19

Compatibility with Other Instruments tor Cooperation or Assistance

I. The provisions of this Treaty shall not prejudice any recognised right or obligation undertaken by cach
State through having signed other intermational agreements.

2. This Treaty shall not prevent the States from providing other forms of legal cooperation of dassislinee
under specific agreements, arrgngements o1 shared practices. if they comply with their respective legal
wystems. To this end, legal assistance may be requested also m order to:

(@) sCloup joint investgation teams operating in the territories of each State i order 10 facilitate the
mvestigation of or crimimal proceedings relevant to criminal offences which involve both Stites.

(h) carry out controlled deliveries in the territory of the Requested State;

(¢) help law entoreement ofhicers ol the Requesting State 1o carry out undercover activities m the
territory of the Reguested Staie:

(d) carry out, in the termtory of the Requested State, through law enforcement olticers ol the
Requesting State the observation, tailing and checking of persons suspected of having taken part
the commussion of serious crinunal oltences

3. In respect ol the assistance activities set in paragraph 2 ol this Aracle, the Tollowing provisions shall
apphy

(a) assistance shall be granted provided that the conduct tor which it is requested consbitutes a criminil
otlence under the law ol both States, pursuant 1o paragraph 2 of Article 2

(h) the request lor assistiined shall be considered and decided upon by the competent Authority ol the
Requested State on i cise-lo-case hasis. 1o compliance with its domestic law and the provistons ol

this Treaty:

(¢) the prosecuting Authority ol the Reguesting State and the compelent Authority ol the Reguested

State shall directly and preliminanly agrec together all the details ol the activity at issuc, including




ils organisation. the operational procedure 1o lollow, who shall participate in 1t and o which
capactly, any spectfic conditions to be comphed with, and how Jong such an acnvity shall List
These arrangements shall be communicated 1o the Central Authoritics designated pursuint 1o
Article 4, only 1o the extent and in the manner that the provided information will not jeopardise the

conlidentiality of the operation and the security ol the persons involved:

() the assistance activity shall be effected in compliance with the procedures provided lor by the Taw

of the Requested State and under the supervision and direction of the competent Authority of thi

Slute!

(¢) the Regquested State may retuse (o provide legal assistance in addition to the grounds mdicated m

Article 3. also on account of the nature or minor seriousness ol the criminal oftence, or on othur

well-founded grounds, which it shall commumcate o the Requesting Slate.

ARTICLE 20

Exchange of Information on Criminal Proceedings

The Requested State shall transmit to the Requesting State, for the purposes ol the crimimal procecdings

on which the request tor fegal assistance s based, mlormation on criminal proceedings, previous

convictions and sentences imposed inits Country against citizens of the Requesting Stale.

ARTICLE 21
Exchange of Information on Law
The States shall, upon request, exchange information on the laws in loree, or which were in loree,

the judicral practice tollowed in their Countries with relerence to the enlorcement of this Treaty

ARTICLE 22

Transmission of Judgments and Criminal Records Certificates

'
thie

| When the Requested State transmits a criminal judgment shall also provide inlormation on

relevant procecdings, if the Requeshimg S1ate so requests.
» Criminal records certilicates which are necessary 10 the judicial Authority of the Requesting State Lor

the purpuses of criminal proceedings shall be transmitted 1o said State il they could be issued m the same

circumstances o the judicial Authorities of the Reguested State.




ARTICLE 23

Exemption from Legalisation and Validity of Documents and Records

The documents and records provided 1 compliance with this Treaty shall not require any legalisation or

apostille and shall be tully admissible as evidence in the Requesting State.

ARTICLE 24

Confidentiality

|, The Requested State shall treat with conlidentiality the request for legal assistance, including it

contents, supporting documents and any document recetved or obtained i execunion ol the sime, il the

Requesting State so requests. [ the request cannot be executed without breaching such confidentiality, the

Requested State shall so mform the Requesting State, which shall decide whether the request should

nevertheless be excouted.
i

Fhe Reguesting Stare shall treat as conhidential any imformation ot cvidence provided by the Requested

State, 1 the latter so requests.,

ARTICLE 25

Costs and Expenses

1. The Requested State shall bear the costs and expenses relating o the execution ol the request lor legal
assistance. However, the Requesting State shall bear the lollowing:

(i) travel and stay expenses in the Requested State of the persons mdicated in

Arucle 6, paragraph 3;

(by allowances and travel and stay expenses in the Requesting State of the persons indicated in Arucle
1K

(¢) expenses arising from the execution of the request indicated in Article 125

(d) expenses meurred tor the purposes indicated in Article 13:

(¢) expenses [or videoconlerence, withoul prejudice to Article 14, paragraph 9;

(1) expenses and fees ol experis:




